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Malssage (A-ppropriation): Supply bill
(e30,000l, first reading-Local Inacriled
Stock Act Amendmsnt -bill, first reading-
Coolgardie Qoldfleds Water Supply Con-
stiuction Bill, second reading, in U m-mittee, progress reported-Adjournment.

The SPEAKER took the chair at 7230

o'clock, p.m.

PRAYERS.

,MSSAGE CAPPROPRIATION): SUPPLY
BIL.

A mnessage from the Governor was re-
ceived and read, recommending an appro-
priation of £.300,000 out of the Consoli-
dated Revenue Fund, and from moneys to
the credit of the General Loan Fund, for
the service of the current financial year.

Supply Bill introduced by the Pasoi,
and read a, first time.

LOCAL INSCRIBED STOCK ACT AMEND-
MENT BILL.

Introduced by the Pazmnas, and read a
first time-

COOLGARDIE GOLUFIELDS WAThL{
SU9PPLY CONSTRUCTION BILL.

SECOND BEADING.
Tns PREMIER (Right Ron. Sir 3.

Forrest): In rising to move the second
reading of this Bill, I do not propose to
say much, as I do not suppose there is
any great objection to the principle of the
BiTl The object is. to give powver to con-
struct and maintain the necessary reser-
voirs, to give powerT to divert and inter-
cept water onl the catchment area, and to
yeO.: the catchment area in the Director
of Public Works: also to take lands that
may be required for the construction of
this work, and to give the Director of
Public Works the pover of a board of
health, in order to keep) the water pure.
Clause 7 affords protection to the Director
rf Public Works from actions at law in

enrringoutthese works. The onE' qiueq-
tionrealy cotrovrsia inthis Billista

contained in clause 7, and that can he
dealt with in Committee. I do not pro-

pose to deal with this clause in the second
reading of the debate, although of course
I might do so if it were so desired by ban.
inembers.

Mn. LEASE: You might tell us some-
thing about it.

Tuis PREMIER:- It does not touch the
principle of the Bill, the object of which
is to give authority to the Director of
Public Works to construct these works,
maintain them, and keep the water pure;
and, in any case, clause 7 can be dealt
with in Comnmittee. But, if hon. members
would like to have the discussion on this
clause at the present time, it is com-
petent for them to deal with it. I think it
is not desirable to discuss that point now
because, for one reason, the Bill has
been hurriedly prepared, as such a. mea-
sure had not, until recently, been thought
necessary. I quite agree, that for works
of magnitude, it is much better the Gov-
ernment should be armed with all autho-
rity Parliament can give them. I can
assure bon. members that although this
work has given me a great deal of trouble
an4 anxiety, and, no doubt, has given
other members trouble and anxiety, yet
the question of riparian rights never
entered my mind until a very short
time ago. The other difficulties in regard
to the feasibility of the scheme, the rais-
ing of the money, and the ultimate suc-
cess or failure, have all been before us;
but the question, as to complaints of per-
son s having river frontages below the dam
has never entered my mind during the two
or three years we have been considering
this; matter. Lately the Government have
been served with an injunction with re-
gard to the construction of this work;
and ostensibly, the object is to prevent
the country from being saddled with this

Igreat obligation, but I do not for A
moment believe that is the princiral ob-
ject. The object is to got money out of
the Governient-~2to wring as much as
possible out of the pockets of the tax-
payers, on account of an imaginaryv criev-
Rube. I know the leader of the Opnosition
holds a, brief for the other side-I do not
moan ai brief in the Supreme Court, but
the hon. member has come here armed
with authority to represent the other side
of the quretion, and no doubt ha has
motions and clauses already made for him
-at any rate, I have heard that he has.

L'ASSEMBLY Second readiuy.
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The reason why this question never
entered my mind was that I knew the
locality so well. I know the rainfall that
takes place in the neighbourhood, and I amo
well aware that plenty of water comes
down the Helena River every year
from the rainfall in the country below the
dam. I ami aware that the Helena, flats
suffer from too much water, and are
oftm-n flooded. The stream runs only
in the winter time, and there are pools in
the summer, and so long as the pools are
replenished in the winter, no great dam-
age can accrue to any one possessing land
abutting on this watercourse. That I
k-new these things is no doubt the reason
why the question of riparian rights never
entered my mind; and the point was
never brought to my notice. I have had
conversations during the last few days
with persons of large exeperience of the
Helena, River, and I am told that the
people there suffer from too much water.
This information has been written, un-
solicited, by Mr. Walter Padhury, en old
resident of 60 years' experience. That
1,entleman says the people there suffer
from too much water, and that no. injury
can come to any ripa~rian pronrietors. I
Lave had calculations made, and I find
that the area of the Helena watershed,
between Guild-ford and the weir site, if;
about 68 square miles. The ratio of the

stemdischarged from the area below
i he weir, to that of the whole drainage
area of the Helens, River, above and be-
low the weir, is about as one to three; or,
in other words, the discharge from the
watershed below the weir is about one-
half of the area above the weir, although
the watershed above the weir is about 569
square miles, as against 68 square miles
below. That bears out what I knew,
without any stafisties. We see that tne.
rainfall below the weir is quite double
%Nhat it is above. From the information
I have before me, the stream discharge
in winter, fromn the area below the weir,
is more than sufficient for local iequire-
ments; and in thep summer there is a
ryod supnlv available frnm the pools
filled during the preceding winter. The
sunnlv afforded by these pools is never
replenishfed during the summer by any
flow from above the weir site, so that the
construction of the reservoir cannot be
detrimental to people below the reser-

voir. The Helena river commences to
flow-and this is an important point-
n-ear Guildford, before it flows at the
weir site; and it continues to flow at
Guildford after the flow at the weir site
has ceased.

Ma. ILL1L4OWORTH: When does it flow
at the site?

'Pun PREMIER: I have no informs,
tion of the exact time it flows ; but such
information can be obtained, because
careful statistics have been kept in re-
gard to water flowing, for some time past.
Not much bla-me can be attached to the
Government for not having brought in
this Bill sooner. The Government had
hoped and intended to introduce a
Public Works Bill last session ; but I am
sorry to say that such a measure is not
even on the table this session ;and that
Bill would have given all the powers that
are proposed in this measure. With the
exceptiorn of these riparian rights which
have cropped up unexpectedly, there is
nothing to prevent the Government from
building a dam on their own land and
carrying the pipes across the, Crown
lands of the ocuntry, resuming what land
they require, and then carrying the water
supnly along the railway line to Cool-
gardie. There is no reason whatever
why the Government should not ccnstruct
this work without an Act of Parliament
at all. But, as I have said, it is far
better to have the Act, under the circumn-
stances. The Government have been
served with an injunction in the Supreme
Court, stopping their works until the
26th inst. But the injunction has not
been acted upon by the complainant's
solicitors-whether in their own inter-
ests or in the interests of the country I
do not know. At any rate the solicitors
must be given credit for the best inten-
tions, or otherwise no doubt the works
would have been stopped. The injunc-
tion, I believe, is to he heard on the 2 6th,
Monday next; therefore hon. members
will sea that the Government are con-
fronted with a difficulty which was never
anticipated. It never entered my mind,
at anly rate, and so far a I know it never
entered the mind of anyone else. The
extraordinary, part of the whole transao-
tion is that although this work has been
before the country two years or mere, no
one has ever whispered this idea to me
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or to anyone else. The owner of this
land has sat waiting and watching until
the Last moment, like. an eagle ready to
pounce down on his prey. He has been
waiting and watching until the contract
is about to be signed, when he pounces
down and gaed to the Supreme Court be-
fore any injury is done to him. He
thinks this is the best time for him to
make money out of the people of the
country. That is the object he has in
view-I have no hesitation in saying it;
and I have no hesitation in sayibg that
Nhs work will not injure him at all. He
knows that he is following out the prin-
ciple of trying to make as mnuch out of
the people of the colony as he can, a,
system which has been going on to)o long.
People whose lands have been improved
by the State have not hesitated to make
a demand for prices ten times the value
of the land they held, before the expendi-
ture of the people's money made it what
it is worth. Not satisfied with the
value which has been put on their land
by the expenditure of the people's money,
they take every opportunity of trying to
fleece the country.

MR. MORAN: Introduce a "betterment"
Bill, then.

TuE PREMIER: We want to intro-
duce something to stop these land sharks
from robbing the country, for people
have. been robbing the country for
a long time past--getting ten time%;
-what their land was worth before
the increased value was placed upon
it by the works carried out by the
Government. If I speak strongly, I feel
strongly. The country has been robbed,
it is true, by people asking ten times the
value of their land before public worksi
wvere constructed and made them valu-
able. I should like to see a law intro-
duced to alter this, for I see no reason
why the country should be fleeced in this
way. I will give lion. members an in-
stance. The other day the proprietor
of a piece of land-he do-es not reside in
the colony, but that does not matter
much, and if he did I suppose it would
be the same-applied to the Government
for compensation. The Government
had built a railway through his land,
and had cut it up into, two or three pieces,
end he said this had done him a great
deal of injury. This man wrote asking

the Government to give him a good sum
to compensate him for the damage done.
I wrote to him, and I said I was ashamed
of him ; that the land was worth nothing
until we put the railway through it ano
gave it a larger value-five times as
much as it was worth hefure, and that I
could not understand a Ipililic man. is~
he was, askinir for five or ten times more
in compensation than the land was worth
before we built this railway througrh it.
This is the principle that has been going
on for a long time. The people will re-
sent. it; they will not stand it much
longer ; it is getting too bad, and this is
about the last straw that will break the
camel's back. The gentleman who has
one to the Supreme Court, trying to

stop this great public work, is not con-
tent with making thousands and tens of
thousands of pounds out of the increased
value put upon his land by the construc-
tion of railways at Helena Vale and all
abc.nt there .not content with what he
has made in this way, he wants more-

Ifrom the country because we intend 'ii

build a reservoir 13 miles from 'Guildford
and s~everal miles away from any land he
owns. He knows that plenty ofE water
comnes down to serve all the requirements
he has at the present time, and all the
requirements he is likely to have. He
has an artesian bore on his laud. The
Government lent him a. bore, to enable
him to get artesian water. The Gov-
ernment, with a little expenditure, could
put dowvn a bore and make the Hele ia
River run all the year round. T do not
suppose it would cost V.000 to, put a
bore down at the foot of the Darling
Ranges that would make the Helena
River run the "'hole of the year. Yet
this mnan-a friend of mine, he ought to
be, and I suppose he is a friend of mnine,
but not a political friend-tries to fleece
the country.

MR. ILLISGWOR: Is he not a politiciJ
sfupporter I

THE PREMIER: I denounce him til
the same.

tNia. LEAKE : Who is helI
1iim PREMIER: Mr. James Morrhon.

You know him, I am Olad to say.
MaF. LEAns: Poor old James Morrism!l
THE PREMIER: Hfe has had a good

deal out of this countnv, somehow or
another. The Mid land Junction rail-
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way workshops increased the value of
his land.

MR. ILL1 GWORn: Very ungrateful, is
it not?

THE PREMIER: After all hes has got
out of this country he is now trying to
stop a great public work, and to atop it
at the last moment. If he had come to
us as soon as he had bought the land, I
would not have minded ; but he has left
it until the last mnoment, and then he
has gone to the Supreme Court, not giv-
ing notice to the Government that he
was doing so. That is not acting as a
patriotic man ought to act.

Ma. IWN-GWORTU: He is a great friend
of the Government.

Tim PREMNIER: He is not a friend of
the Government in this case. A careful
study of the question of the water supply
goes to show that no such injury would
be done to the catcinent area below the
wveir. It goes to show that the water
commences to discharge sooner, and con-
tinues to discharge water later below the
weir than above it. In addition to this
the discharge from the catchment area
below the weir is pro rata very much
greater, in consequence of the greater
rainfall there, than the discharge from
the portion above the weir is, the areas
being respectively about as 1 to 8, while
the ischarge is as 1 to 3. It *nt be
evident in view of the fact that the dis-
charge from the area above the weir
sometimes reaches 150 million gallons
per dieml that the discharge from the
area, below is very great, far greater than
the wants of the lantdowners below the
weir, and in point of fact it conies to this,
that the discharge from the area above
the weir would only take place at times
when the landowners below do not want
it ; that is to say, when they have aple
water from the area below the wveir, and
when consequently the water firom 'he
area above the weir would be likely to
do them injury rather thaln -Jo te
good. As a matter of fact, in -unimrr
time all that the landowners below the
weir have to depend upon qre the pools
which are filled during the "inrer rains,
and the discharge from the aren below
the weir is more than ample to fill ttese
pools and to keep them filled by the
winter rains; and as I have already
stated, the discharge from the lo~lioi. ct

the catchment area. below Toe w~ell will
fill the pools sooner and continue to fill
them later than the discharge from the
catchmaent area above the wveir would do.

Mn. ILLLNowoRTH: Charge theml for
betterment, then.

Tots PREMIER: If the tGovcrnnift1
were once to consider the qucAion of
compensation in a matter of this sort,
where would it end] It would be in-
terminable. It would be a. means of ex-
pense, to the country, and really are we
going to trust ourselves in the niatter of
this sort to those imaginary and vision-
ary claims made by anyone who has a
frontage to the river, or anyone who uses
any of the water at the presient time?
Alter all, supposing we insert in the Bill
that compensation sh~ould be paid, what
would he the resultI We would have to
go to the court to have it tried. it
seems to me, if it is the desire of the
House that this question ahould be tried.
if hon. members do not know sufficient
about it, and think more evidence is re-
quired in order to come to a conclusion,
the best thing to do is to get the evi-
dence ourselves. Let us have a Select
Committee on the question. Let us de-
cide it ourselves rather than allow the
courts of law to deal with a matter of
wuch vital importance, not only in regard
to the people in one part of the country,
but especially to the people on the gold-
fields. When we conic to the clause in
the Bill, I amu quite prepared to deal with
it, and am. quite prepared to hear what
hon. members have to say in regard to
it. If hon. members do not want this
clause in the Bill, they w'ill say so. I am
not, going to make it the sine qua non
of the Bill, I amt going to, accept the ver-
dict of this Rouse. The time has come
when the House should exercise some in-
fluence and some decision in regard to
the way in which claims are made against
the Governmlent-that is, agaist the
people. It is time for us to say that this
land is worth nothing, or very little. If
we are going to trust ourselves in a. sea
of legislation, in the hands of the Su-
preme Court or the Privy Council on this
questiim, I thinlk we will be doing
wrong. We had better test the qustio-n
ourselves. We know all the facts that
surround the case better than the Privy
Council could know. We know the
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Helena River, and we know it in flood
time, and in summer time when there
are only small pools in the river. I
think the House will be acting on-
wisely if we leave the door open to liti-
gation. by these land corporations and
land-sharks, who are doing everything
they can to screw every sixpence out of
the country. I really lose patience with
men who make claim Of this sort. The
claims are preposterous. I consider they
are not warranted in any way. No in-
jury has bean done to the land by the
dam being built past the face of the
range, seeing that so much water falls
on this side of it. It is only another at-
tempt to get money out, of the people
of the country. It is said that the ob-
ject is to delay tdie scheme. I do not
believe a word of it. There is no such
idea as that. The Aoheme is nothinaL
The object is to get money out of the
Government for an imaginary wrong. I
have much pleasure in moving the second
reading Of the Bill.

Met. LEAKE (Albany): The right hon.
gentleman seems to have lashed himself
into a fury, not over the principle of
the Bill, but over the effect of clause 7.

THEs Nu~mse: No one is opposed to
the principle of the Bill.

MR. LEAKE: And, after all, I am not
astonished at this, because, if you look
att clause 7, you will see it has peculiar
aspects, and one of those is the denying
to a citizen his just rights. Of course,
that is only in keeping with what has been
done before by the Administration. We
know how ready they are to deny jus-
tice to many people; and, if they can, by
any chance, do that through the medium
of a 'statute, they seem to be better
pleased than ever. I ani not opposed to
the second reading of this Bill, and I do
not know that it would be necessary to
say anything concerning it, had it not
been for what has fallen from the Pre-
mier; and there is no doubt, from what
he has said, that he has clearly antici-
pated the difficulty before him, and has
at once seen that the crux of the whole
question lies in clause 7. We have had
an interesting attack made upon a gentle-
man named James Morrison. I am not
quite certain where he lives, hut I be-
lieve there is such a person living some-
where on the Helena River. If there is,

and if he happens to have some nine miles
of frontage, perhaps it is not unnatural
that he should have some regard for his
own personal interests, and should con-
sider whether or not the stoppage of flow
of this water past his premises w-ill affect
him. But Mr. Morrison, I presume, is
not the only settler on the Helena River.

Tni PRMnun He is the only one
who has moved in the watter, at all
events.

MR. LEAKE: Yes; but you do not
know who is pulling the strings, nor who
is behind him.

MR. MONGER: He is alone in this mat-
ter.

MR. LEAKE: Perhaps he has not con
ferred with the member for York (Mr.
Monger). Whether he is alone or not, I
think we have a perfect right to consider
his interests, or the interests of any
other individual who may be affected by
the scheme,

THE PREMIER: You are getting paid,I
expect, to look after them,

Ma. LEAKE: Well, it does not matter
whether I am retained or not. We are
here in the Legislature, and we are dis-
cussing a principle. What does it mat-
ter wvhether we are privately interested
or not? I might reply that the hon.
gentleman is interested because he hap-
pens to be Premier. I do not blame him
for getting warm, and saying all sorts ol
nasty things about other people; but
there is no reason why a word should not
be said for the principle involved. There
can be no doubt that vested rights are
affected-whether to a larger or a smaller
degree is not the question before this As-
sembly; but it is admitted that vested
interested are affected, or it is claimed
that they are affected; and where any
vested interests are affected, it naturally
follows that compensation is allowed. We
have already recognised that principle in
the Railways Act. It is interesting to
know that the Government have, at this
late hour, apparently awakened to the
importance of the position, and have re-
cognised now the enormous claims--and
I agree with the Premier, the extortionate
claims-that have been levied upon the
Government wherethe railways run inre-
spect of the land which has been taken.
But who is to blame for thatl Not the
people who make the claims-
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TnE PREMIER: Oh, indeed!
ME. LEAKE: The Government who

leave the loopholes for them are to blame ;
the Government who do not take thwt
ordinary and necessary business-like pre-
cautions which might be expected of themi,
to prevent these extortionate claims.
When we consider for a moment !oId
these claims as-e arbitrated upon and
settled, not immediately the railwi~y i
determined upon, not immediately the
surveys are made, but possibly two ei
three years. alter the railway as Lee-,
built or opened for traffic, can it be-
wondered at that a- claim wvhich in ,'s it;-
ception might have been settled for at few,
pounds-

TER PREMIER: iNo, no.
Ma. LEAKE: In the course of delay

grows into hundreds and thousands? I
will give just one little instance. Somle
hon. members in this House have perhaps
heard of the town of Northam. It was
contemplated sonme years ago to run a
railway through the town of Northam ;
and, with much unction, the settlers in
the locality, represented by a very enter-
prising gentleman, came forward to tie
Government with an offer that, if the rail-
way wvas run through Northam instead
of through the town of York, they might
rely on the compensation demaudd
being either nothing or next door to it;
that they mnight rely upon the land being
practically given. These promises were
made; a-nd, curiously enough, the rail-
road was ultimately built through
Northern. Many months elapsed before
any claim for compensation was made.
Then things progressed at such a rate,
and land values were so much enhanced
and aggravated, I may say, by this rail-
way trespass, that the Government were,
all of a sudden, very much surprised by
claims being made for thousands and
thousands of pounds for the comtpult'-wy
taking, and severance caused by the rail-
way. 0So, instead of the land being
granted for nothing, it cost the Govern-
inent I do not know how many thousands
of pounds. So much for rural philan-
thropy! I believe there were some pro-
inises in writing given to the Government
that the railwvay might run through cer-
tain lands in or about Northani; and.
vhilst the Government lived in a fool's

paradise for some months in the belief

that these were town lands, it was mu-
mrrately ascertained, on closer enquiry,
that the land through whichi it wats said
the railway might run for nothing was
several miles from the centre. Th ere it
an instance of how- the Government was
inuleted in heavy damages, through what
is apparently and without doubt the
gross carelessness of the department.
Then, we see w'hat heavy comnpensation
has been given in respect of other places.
Curiously enough, we have not even 3
heard of the compenmatioans which aire to
he paid for the Bridgletown railw-ay.

THE PRMIE: They are very bad, too.
Mn. LEAKE: Certainly, and they %Nil

be worse in proportion to the delay.
THE PREMIER: I do not think they will.
,Mu. LEAKE: The whole of Bridge-

town might have been bought up for
£400 or £i500 at the time the railway was
started, whereas nowv perhaps it will cost
£20,000 or £30,000 for compensation.

THE PREMIER: No, no.
MR. LEALKE: Well, divide it by 2, and

say £15,000.
THE PREMIER: Is not tha~t too had-

that the country, should pay these enor-
mnous amounts?

ME. LEAKE: It is monstrous! it
is iniquitous! It is difficult to find lan-
guage strong enough to express one's feel-
tugs concerning it.

THE PREMIER: Well, Parlianuent must
come in and stop it.

MR. LEAKE: Parliament? Let the
Minister do it. If the Minister were alive
to the necessities of the occasion, directly
he made up his mind to run his railway
in a certain direction he should, like any
other business man, go and find out th2
value of the land he is going to take, land
pay for it straight away.

THE PREMIER : He has to come nere
end get a Bill first.

Ma. LEAKE: He has to do nothing of
the kind. I hanpen to have been in the
Government service, and I knov a good
deal of how these things are done. I
have been on both sides in these arbi-
tration cases, and I knowv a good deal
about them ; and I say without hesitation
that the exaggerated claims for compen-
sation arc owing to the faulty manner
iln which the department goes about tie
business : and there is not a man in this
House who will get un and contradict me,
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unless it be the Commissioner of ilI-
ways; and, I regret to say, his opinion
will not carry weight to the extent of a
suiji of the finger.

THE COMMISSIONER OF RAILWAY;:
Not with you.

Sli. hnyxowowrn : Nor with anybody
else.

THEa CornIwSioysaE OF 1IAILWAYSi
We have to do it before the actual work
.starts. We gave the hon. member (Mr.
Illingworth) the opportunity of doing
that once, and hie never did it.

MR. LEARE: If you ever did give ainy-
body anf opportunity of helping you,
when the assistance was forthcoming, it
,via rejected.

THE COMMISSIONER OF RAILVVA1 .
We know all about it.

ME. LEAKiE: If the hon. irienber
knows all about it, it is marvellous to me
that he has not applied an ordinary and
speedy remedy, as he might have done,
instead of wasting, tens of thousands of
pounds, ais has been done. I inn sorry
one hion. nie uber is not in his iplace.I )ut it "ild he interesting to know what
tire miemiber for W\est Perth (Mr. Woood)
has to say upon this subject. He knows
sonieth ing ahout it in his biusiness cajif-
city, and so forth.

]irE PRExmiER: There is a combination
of individuals to fleece the country. That
is mnore like it.

AIR. LEAKE :Yes ;you have en-
couraged the combinations to grow ; and
that is w~hat the Government do with re-
gard to these compensations. The Goy-
erninent wvere warned weeks and weeks
ago about these very Bridgetown ionapen-
satious; and we w'ill see in at few months
how they will swell tip. Take the corn-
pensation paid in Bunbury: it was sin, ply
muarvellous.

THE PRIER: Nothing, compa:red with
what is wvas in other places.

MR. LEIKE: You paid for swnip land
there so much per foot, that il was 81kg-

gested by the arbitrators that yout were
buying it by the gallon.

THE PREMIER: All these coampensations
are abouit the samne, I aissurfe you.

Ma. LEAKE: If the statement is reli-
able, it is a curious one-the statement to
the effect that this point comes upon the
Premier as an absolutely new one.

THE PEMIER: Does it really?

MR. LEAKE: Well, I should like te
know where his legal advisers and where
his engineers are. Why, it is ats essential
to have a statutory authority to eonstnmct
it work like this as it is in order to con-
struct a railway. There must be inter-
ference with rights-of-waty, and so forth:
,and even now there wvill have to lie fresh
statutory authority for the laying of the
pipes.

THE COMMISSIO10NER OF RILWAYS'

We lay them on our own land.
MR. bRkKE: But directly you croaH

a road, you require statutory authority,
or else anybody can come along and break
your pip~e. If you tad~e the trouble to
consult your Attorney General, he will tell
you what I ala telling you. But somue
men knowv more than their professional
advisers, though that is not often the
case. If no damage has been done, and
if no damnage can possibly accrue to the
riparian owners along the Helena River.
then why should we liurk enquiry! Why
fear enquiry? All that is &uggested is
that any persoin Who has$ a real or. for
the matter of that, an imaginary coii
against either the State or an individual.

hn;a perfect right to ventilate it : hut
this clause 7 precludes% that. It evades
the whole question, and tells the land-
owner, in so many wvords: Whether YOU
have a claim, good, bad, or indifferent, it
shall not he listened to, and you Phatl
hase nothing. I sat not p)repared to may
that Mr. Morrison, or anybody else, can
establish, such a claim, as Will justify say
tribunali in awarding pecarniarY coinpoensi-
tion. It may or may not be that it is at
question of amount, and if the matter
were decided to,-morrow, (or within a fort-
night or two, the chances aire that ample
justice would be done between all the
parties : but the longer the delay, the
greater is the danger oif claims being in-
creased. If, as the right hon. gentlemain
tells us, there will he ample water to fill
the Helena during an ordinary season.
notwithstanding this data, then there will
be no compensation, or very little. if.
instead of valuable land being flnoo~d. it
is drained and kept dry, the owner of the-
land can, of course. have no cause of comn-
plint.

ME. HARPER: Will not the land be in'-
proved?
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Ma. LE ARE: It may ILe that this work
will improve Mr. Mforrison's land.

THE PR'EMIERt' We have improved it
enough already by raiways.

M.R. LEARE: Then make him l)ay, if
you can; but here is an attempt to de-
prive a citizen of his rights,. You are
taking something from him without gi v-
ing any compensation, and Ave have to
accept the ipse diti of the Minis-ter that
no harm will or can be done. I think it
it is to be regretted that this mattet
ishould not have been faced more openly.

THE PREuME: You would have it. I
wanted to leave it to the Conunittee.

Ma. LEA(E : I amk never afraid of
threshing things out in the House, either
on second reading or in Coimmittee, and
I am glad the rigfht hon. gentleman did
favour the House with his views on this
imiportant question. I am only speaking
now, so that I may give members full
warning of what will hatmen when we
are in Committee, and enable them
to prepare their minds for the us-,
cuasion before them. It would never
do, w'here at matter like this is con.-
cerned, for inettihers to say: "We have
had no opportunity of considering this
miatter, and we ought not to be asked to
decide it." The matter is discussed on
the second reading, and next week, when
we debate it in Committee, members will
Ho doubt he prepared to consider 'he sb
ject, and do ample justice. Mly own imi-
pression is that, insmuch as vested rights
are interfered with, it should be open for
the party affected to go before some tri-
bunal or other to assess the damage, if
any, that has accrued. 'That is all that
is suggested. If you like, in this uiii,
to limit the possibility of his claim, do
so; h ut do not deny hint justice. If it
is done here, it may be done some other
time; and when we legislate, we should
be careful to be guided by the truest, best,
and highest constitutional pninciples.

Hon. H. W. VENN (WellinL-ton): I
think other members, like myself, have
been rather surprised at the manner in
which the Premier treated this question
on a motion for second rending. I cer-
tainly -would have thought that the prin-
ciples laid down in the Bill could have
been quietly argued out, either from the
legal right side or the wrong side of the
question, without in any way using lan-

guage generally that may hereafter
cause some severe heartburnings. I do
not think any member is quite right in
iniputing to anyone else outside this
House improper motives. We, of course,
have heard incidentally that a certain
grentleman, whose name has been men-
tioned, has taken action. Some of us
have laughed over the action, and have
-not treated it seriously. Some people
would perhaps any it was a. sort of "try
on," to see whether there was anything
behind the principle ho was advocating,
or trying- to advocate, under the cloak
of endeavouring to do what he says he is
trying to accomnplish-retard the work
in the best interests of the country. I
do #aot know whether we would be quite
right in exercising the privilege wve have
in this House in using very strong words,
ca~ling this gentleman a. land-shark, a
land-grabber, and all1 that sort of thing.
I arn almost inclined to believe the Pre-
wier will, when he comes to think of it,
regret that he used those words in con-
junction with that gentleman, because this
question can be and will be approached
on its merits by the House, and I have
no doubt that when the Bill is passed,
we~ Shall be satisfied we have protected
the interests of the country, and also
those of the gentleman nabmed. I do
not intend to say much on the principle
of clause 7, but I think we should be care-
ful not to set a precedent of legislating
against the undouboted righ~ts of indivi-
duals in the country. If we do it iu this
case, it may lend to great hardship at
Heine other time. Wherever you have a,
body of independent Englishmen, it
does not matter whether in a legislative
tribunal or elsewhere, looking into a, sub-
ject, and they recognise the responsibility
thrown upon them, the right thing is
generally dona. It is seldom you will find
themn doing- wrong The Premier seems to
complain of this gentleman not having

made his application before. Some pio-
pie rathecr think it w'eli to let works go on
for a considerable time, hecause, when they
are advanced, persons. seem to think the
whole thing is invested with a. greater im-
portance that at the outset. One might
say it is only a matter of expediency
whether or not they take the matter up
at an earlier date. No one knows better
than the mntber for Albany. (Mfr Leake)

Water Sitoply Bill: Second readiny.
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-because I have consulted him on
various, occasions, and he knows the law-
that the Governmnent could not go beyond
the law. It is beyond the power of the
Director of Public Works. to go and pur-
chase land before he has authority to
do so. First of all he has no money. If
thts law is bad, and I think it is, though
1 cannot exactly say in what way we are
going to alter it, I believe the administra-
t ion of it has been, pretty good. But that
is not the particular point. WLAe have to
consider this law Of arbitration. It is self-
interest1 in which capable solicitors at-
tending the arbitration court are con-
cerned, that has mulctecj the Govern-
ment. Members must know that all tncese
great amounts that have been taken from
the Government have not been in rela-
tion to rural land; for in regard to
rural land, the law is on the side of the
Govermnt, as they can go from one end
of Australia to the other, and as long as
they do not take from anybody beyond
one-twentieth of his holding, they can pass
through the very best of his land and pay
no compensation; but the moment they
touch a, half-sore or a quarter-acre block
in at town, probably not worth £50 or
£LOu before the advent of a rsaway, that
land is valued at some thousands. It
is not exactly the administration of the
law, but the law itself, that is absolutely
faulty in this respect. Therefore, I think
the hon. member opposite was a little
wrong. I do not think he quite meant to
sAy the asfriinistration of the law in re-
grard to lend resumption has been alto-
,gcther faulty on the part of the Covet-
ment, because I really believe they have
acted as well as they knew, how, and
scometimes they have rather exceeded the
law in the interests of the country. With
regard to the Bill before the House, we all
recognise it is a very important measure,
and I do not think the Premier was singu-
lar in stating it had never dawned upon
himi there would ever be any great corn-
persation to pay for taking the water
away at Mundaring. I &b not think
miany of us thought very, much damage
would be. done, inasmuch as we knew
there were certain other creeks that would
give the owners along that river as much
water a9 they were likely to require. At
the Eame time, we are face-to-face with
th2, fact that the owner really avers that

there has been, or will be, great damage
done to his property. It is & difficult
matter to settle, inasmuch as the gentle-
man in question owns, I believe, nearly
the whole of the, frontage.

Tan Nama: One side
Hoy. B. W. VENN: I do not think it

would be difficult to settle that, but I am
of opinion it would be very drastic in.
deed to pass clause 7 as it stands. II
the clause be passd exactly as it is,
neither that gentleman nor anybody ela4
will have the slightest chance of exercis,
ing any right at all, whether he hase
right or not. We should be very carefti
at out a question of that kind. Our d&
sire is to do what is right to individuals
and to the Government, and I have nol
th, slightest doubt that, in protecting thE
Government in this particular instance
w,- will protect the rights of the individua
alan. I feel sure the views I have ex.
pressed in regard to the principle will iN
entertained by the majority of member,
in this House.

MRl. ILLINOWOUTH (Central Mfurchi
son): In considering the provisions ol
this Bill, and particulpirly clause 7. w(
must not allow the assumption that cer
tamn people desire to make an unfair ci
unjust claim upon the Government. W4
hart. no right to assume in this Legisla
ture, at any rate, that any claim madE
by an individual is unjust, and that il
such claim is uniust, we are not, b%
statute, to settle tbatclaim. We woulc
be going far out of our way as legislator
if we took on ourselves to prevent an]
action which ought to be settled by thi1Supreme Court or courts of thecountry
Leaving out particular personp who havi
been. mentioned, there may be other per

Isons in poor circumstances who havi
claims; and this clause is exhaustive i3
its character. It is provided that "n(
person" shall have any right of action fo!
wrong done heretofore, and, it mayv i
presumed, hereafter.

THE Pansisa: No orne has complained.
MnR. ILLINOWORTU: It does not fol

low that because there is no complain
people are not suffering-. Are we by si
Act of Parliament to take upon ourselve
to deprtve :individuals of rights whiol
they possess as British citizens? Surel:
Parliament can trust the justice of th,
courts and the judges, whomn Psi-liamen:
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has created. If the cause of the country
be good it can be settled in the court, as
oaues of private individuals have to be
settled. Are we to use the iron hand of
this House to, crush the rights of the
peopleI We are here as legislators to see
that justice is done to everybody, and
are we, because we possess legislative
powers, to be despotic and take upon our-
selves to pass a. clause of this kind, simply
because i t is rumoured that somne claims
are to be madel The claims may be
for £50,000 or for 50s., so far as we
know.

Ths PREMIER: Z70,000, I think, is the
SUMe.

MR. ILLINGWORTH: Never mind
about the amount, because it does not
affect the principle.

MnR. Monr: The Government could buy
the lad for that amount.

MR. ILINGWORTH: And perhaps
might make money out of it; hut that is
not the question. No doubt the Bill is a
necessary measure, which ought to have
been before the House years agaL But we
have no right, as a Parliament2 to take
upon ourselves administrative work which
belong to the Supreme Court. Hlow do
we know that nersons are not suffering be-
cause of the action of the Government, and
have at the present moment good and just
claims against it? It may be that the
claim is tha~tof a poor man for £50, or
that of a rich man for £95,000; and are
we to take upon ourselves to lock the doors
of the Supreme Court? If, as suggested,
an endeavour was made to fleece the
country, why not put the name of the per-
son in the Bill, and deal with him directlyI
That, of course, I only suggest as an 0,_-
s~urdity. But why should we put in the
Bill a clause forbidding any individual
from defending himself against a despotic
GovernmentI I am the last person to al-
low any individual to gain any advantage
over the Government; but, at the bame
time, we should not go in for this kind of
legislation, which is simply legislation of
terror. Let us maintain our rights as a
Government, as we would have to do as in-
dividuals. Parliament must accept its re-
sponsibilities just in the same way as any
individual, and Acts of Parliament ought
not to be passed which would have the
effect of robbing peoplIe. Supposing a. man
had a, just claim against the Government,

this clause would rob him of his right in
the Supreme Court.. The people of the
country do not want us to pass clauses
which will have the effect of robbing any
man of his right. We are here to pro-
tect the rights of the people. We can
deal with clause 7 in Committee, and
some alteration will have to he made.
We must not legislate in a panic, or be-
cause some man may be doing an injus-
tice. I do not know whether the alleg-
tions against these individuals are true
or false, but supposing they are true, we
should not legislate in aL panic. I trust
that when we go into Committee, the At-
torney General will be able to put thum
clause into such a shape that it Will iY.L
deprive individuals of their rights, while
at the same time he protects the State
from any injustice. Let us legislate in
-a proper manner, and not interfere w.0l
the rights of individuals. The principle
contained in this clause is one which
ought not to be affirmed by any Parfia-
ment. in any, part of the- Queen's domi-
nions.

MR.- MORAIN (East Coolgardie): I will
not say more than half-a-dozen words on
this Bill. The Supreme Court has power
to extend this injunction.

Tn Pnnmsn: Very likely the works
may be stopped on Monday.

Ma. MORAN; Supposing this injunc-
tion. should -be continued, what would
happen I The House ought to consider
the rights of the thousands of individuais,
as well as the rights of one individual.

THE PaEmxn: The injunction is in
force now.

Mit. MORAN: Yes; and if it be con-
tinued by the Supreme Court, in all prob-
ability two years would elapse before a
pick could be put into the ground.

Tan PRssuna: Hear, hear.
M&s MORAN: It is all very well to

talk about robbing men of their rights,
but the State has sovereign rights, even
over those of the Supreme, Court. These
sovereign rights are not recognised in, the
United States, but they are recogm ed
in every British community. Of course,
these sovereign rights of the State should
be exercised with the greatest caution,
but they are no doubt there for certain
purposes. The interests and health of t4,
country, as a whole, ought to be con-
sidered. An injunction has beengrantpd,

Waier Bupply B41. [23 &PTzmnER, 1898.]



1948 Water Supply Bill: [ASSEMBLY.] Second reading.

and who tan say that it may not be in
force for another two years?

THE Pusua:m It ought to be in lovese

.now.
Mla. MORAN: The injunction is pas-

sivo now, on the advice of the solicitors
on the other side.

THE Pnnma: That is so.
Mns. MORAN: But the injunction migat

extend over two years, and would Hi~y

hon. member be prepared to advocate
that the State should not exercise its rove-
reign rights for two years? Are aon.
members prepared to admit the State
shall not advocate, sovereign rights for
two years? Is the House not the best
grand jury of the colony? I only wvish
I could have cases of my own decided by
this House instead of at the law courts,
because I would get swifter judgments and
as much justice, though, I admit, not
greater justice

MRs. WILSON (Canning): In debatitqg
clause 7, 1 cannot help thinking what
would be the course, taken if a priva.te
Airm had introduced a Bill for the purpose
of constructing this Coolgardie water
schemne. Would hon. members, For a
moment, support a clause to prevent
right of action against a firm who wvere
going to construct the water works I In
this legislation we ought not to burk the
claim of any citizen who thinks he tins,
or who may actually have, cause of cti on
against the Governament. So far asI
can rettiber, riparian rights in the old
country have been held to be sacred.
There have been possibly more law cases
and greater law cases fought over ripa-
rim rights in the old coutry and in Euro-
pean countries, than over any other ques-
tion.

Mn. MORAN: We do not Avant too much
law.

MR. WILSON: 1, too, object to too
nijeb law: but our law courts are for the
Ipirpoge of settling these disputes,
amongst others. If no damage is doue
to any person the Government need nit
fear goinu into court.

MR. M'ntAx How long~ wvould it take
to. settle the case?

MR. WILSON: That is not ant argut-
["Lit. If the law is slow, that is not an
argument for doing away with the rights
of individual&.

MR. MORAN : We do not want to stop
the scheme for two years.

MR. WILSON: That is not the question
weare discussing; but, personally, I

wvould not mind seeing the scheme
stopped for ten years. The point is
whether these persons who have land ca
the Helena will suffer damage by the
blocking of the water. If they hove arg
claim for damages, they are entitled to
have the claim duly considered in the law

i courts, I myself think very little claim
for damage could be made, and that very
little damage will be done,. I under-
stand there is almost as much water flows
into the Helena below the dam a~s flews
into it above, and, therefore, the land-
owners below the darn site will not have
cause to complain of having the water
taken %Avay from them. I know as a, fact
that the Helena River does not run all
the year round, but for many months
ceases to run, and there are simply pools
of wvater. Under these circumstances.
I cannot see that Mr. Morrison, or any
other landowner, will have any great
claim against the Government for .. z-
ages but still if people think they have a
claim, I submit they are entitled to ad-
vance that claim in the wvay they think
best. As we would not for one moment
think of legislating to prohibit a la!,Id-
owner proceeding against a private comn-
party constructing a work of this descrip-
t:on, we have no right to debar a wan
fom proceeding against the Govenment.
We shall do wisely when in Committee to
strike out clause 7, and stand by the :cn-

Isequences, and if Mr. Morrison has a claim
ogainst the Government, let us have it
tried in a court of lwv and settled.

Mas. 1{INGSMIIL (Pilbarra) : While I
am not at all enamoured of this scheme,
and doubt as to whether it will not prove
a millstone round the neck of his cohii v.
still as the flat has gone forth that the
work shall be proceeded with, I do not

Iintend to oppose the Bill. The principal
argument seems to hang round clause 7.
I think a clause0 Of this sort is necemforn
or advis'able in a Bill of this kind ;but
I must decidedly state that clause 7 does
not fulfil my idea of what that. clause
should be. I should be the last man in
the world to support any legislation thait
would take from any subet the right
to sue for any damage done to that sub-
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ject by the Crown : hut I also take into
consideration the fact that the ordinary
provens of law in this colony, .nd )n
every other colony, is necessarily very
slowv. Furthermore, a suit, if given agat it
the individual-that is, if the individual
is cognisaunt of what has happened in 'bez
colonies-the suit would undoubtedly find
its way to the Privy Council. The mem-
ber for the Canning (Mr. Wilson) said that
riparian rights, are sacred in Fat'-
land ; but riparian rights a:re fin
altogether different thing in Englan-
from what they are in Auwrua;
and the Privy Couincil, when dial-
ing with a case of Australian riparian
rights, would look at the matter with
English eyes, and according to English
law. Tt io, therefore, my intention, whicn
dealing with clause 7, to provide for the
consideration of the rights of any clam-
ant who has a clatim in reference to ri-
parianr damages at the hands of the Direo-
I or of Public Works, being referred either
to acommission, a Select Coimit~ee, or
an arbitrator; and I fancy that wonid lt
a more just way of dealing with this n.at-
ter than that proposed inteBil n

would also result in a far speedier settle-
ment of the claim. I shall support the
second reading of the Bill.

MR VOSPER (North-East Coolgardie):
Althouigh I shall vote for the second read-
ing of the Bill, yet I think that in Coni-
mittee clause 7 should at least have the
benefit of the most careful consideration
lO.on members can bestow upon it. I
Icok on 'the priciple involved in the
clause ms being a, grave one indeed. I
an- sorry- to say rather too much of this
legislation hasbeen before this Parliament
previously. I object to clause 7, first be-
cause it is a. direct interference with the
working of our judiciary system ; for it
is not right that P~arliament should inter-
fere with the operations of the Supreme
Court. Recently there was a disturbance
in South Africa because the Volksraad did
something similar to what the Government
are trying to do here. It is awrong thing
for: the Government to be following the
legislation of such a republic, in interfer-
ing with the course of law. Again, it ap-
pears to me in this ease there has been
a right asserted-whether that right ex-
ists or is gcood in law or equity is en-
tirely beside the questioni-still the right

is assumed:; therefore, if we )ars% the
clause as it now stands, it will amount
to confiscation. This House has no right
to go lightly into anything that amounts
to confiscation of property. In times
past, as I have said, too muuchL of this legis-
lation has been passed, which has inter-

*fered with the power of the Supreme
Court. Legislation was passed in this
House with reference to the case of Baker
V. Traylen, whbich debarred the plaintiff
from obtaining his rights in the Supreme
Court.

TmE Pasnisa: He was trying to black-
mail a member.

Ma. VOSPER: It does not matter; he
was acting within his legal rights. the
history of that ease reflects a shame and a
disgrace on Parliament-I have no hezi-
tation in saying so--and that Bill,
passed only after a struggle, is a
very bad precedent to follow. Again,
in more recent times, there was the Hain-
ault case. Certain men had jumped a
claim, acting on their miner's rights, and
the right hon. gentleman knows that af-
ter a considerable struggle in the House,
those in opposition to the Hainault Bill
succeeded in getting compensation for the
men before the Bill was passed.

Tm PRMIER: Which they did not dle-
serve.

MR. VOSPER: That does not matter.
This House wanted to destroy their right,
and, being at the end of the session,
those agvainst the Bill had more power
than they otherwise would have had. The
same argument applies to the alluvial di-
gem and the ten feet regulation. That
was, nothing more than an attempt at
confiscation. In this ease, if the. action is
by a wealthy man and a bigl landowner,
how do hon. members know whether some
snmaller person might be made to suffer in
consequence of this Bill? This Assembly
should not he continually committing it-
self to actions of this sort. As to what
has been said by the Premier in reference
to laad-shark%, no one hacs more synm-
pathy with those remarks than I have,
and, except for the extreme violence of
the terms of the Premier's speech, I might
have made that speech myself. But there
is this difference: I should have been
sincere, but I do not believe the hon. gea-
tleman was. The right hon. gentleman
speaks in these terms of land-grabber
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and land-sharks just when it suits him,
and at other times he does not say any-
thing about them.

THE PREMIER: I have said it a good
many times.

MR. VOSPER: I would like to ask
what the Government would do if we pro-
posed to carry the Premier's denunciation
of landlordisnm to its logical conclusion.
Would the Government carry a land tax
or an absentee tax?

TsE PaRnun: There is no absentee tax
anywhere that I knowv of.

MR. VOSPER: I do not know whether
there is or not. I am simply asking the
question whether the hon. gentleman
would be prepared to carry his argument
to its logical conclusion.

THE Pamnsu: Tt is not the same at
all.

Ma. VOSPER: I am simply asking
whether the hon. gentleman would carry
his principle to its logical conclusion? I
could not imagine the Premier support-
ing an unimproved land tax ; yet that is
the logical outcome of his remnarks just
now.

TaB PREMIER: Not at all.
MR. VOSPELI: What is the doctrine

underlying the single tax? Because cer-
tain land lbelonging to certain individuals
increase in value in consequence of works
performed by the State, the State should
therefore receive back the increment.

THEm PREMIER: I did not say anything
about that.

Aln. VOSPER : That is exactly what the
Premier did say. He said persons had
made large fortunes hy the efforts of the
community. hut be put it in a, different
way.

Tan PREMIER: Persons should not ask
for unreasonable things.

MR. VOSPER: What the, Premier said
was that whereas Mr. James Morrison had
received considerable benefit from the
Government carrying railways through his
land, the Government should have the
right to confiscate his rights in this case.
The single tax does not go, so far as that.
After all is said and done, the followers of
Henry George arc far less revolutionary
than the Premier himself, when it suits
his convenience. When the Premier
makes a statement of this kind, he shows
how utterly unwilling he would be to
carry the thing to its logical conclusion.

All this is largely a political dodge, a
species of trick and loud-voiced humbug,
leading members astray from the issue at
stake. Some time ago the member for
East Perth (.Mr. James) introduced a&Bet-
terment Bill. That would have done
away with these huge claims for compen-
sation; they would never have been
brought before the country at all ; yet
wvhen that Betterment Bill was offered to
the House, hon. members rejected the
measure contemptuously. I shall certainly
vote against clause 7, not because I think
the claim made by Mr. James Morrison al-
together a, just one, or that we should take
special steps for the protection of the in.
dividual, but because the principle here is
wrong. It means taking back for the
benefit~ of the State any benefit which the
owner has derived from the Government
constructing works. When the Bill is in
Committee, I hope the clause will he
changed for something more just.

MR. OLDHAM (North Perth): I in-
tended, to leave thie particular clause to
be dismissed when we come to the Com-
mittee stage, and I should not have at-
tempted to address the House if it had not
been for the Premier and the member for
North-East Coolgardie (Mr. Vosper) refe-
fl112 to the case of Baker v. Traylen. It
was. said in that case that the plaintiff was
trying to levy blackmail. I know some-
thing about that case, and I distinctly and
emphatically say the plaintiff was not try-
ing to blackmail a member of this House.
The facts are well-known to hon. members.
The hoa, member, instead of being black-
mailed, had for a considerable number of
years been blackmailing the country, for
he had been receiving work while occupy-
ing the position of a member of the Par-
liament of this country. He was doing work
for the Government, not in the particular
case in which the action was brought, but
he was doing work for the Government
year after year, going to the Government
Printing Office and epmanding work in
order to make a. profit. I do, not appear
to-night as an advocate of what the Pre-
mier calls "land-sharks." I w-ag particu-
larly gratified, from my own point of view.
at the manner in which he dealt with
gentlemen of the calibre of Mr. Morrison
and others: but I certainly think this is
an extremely danrrerous Tri nciple to put
into any Bill. We might easily have x

Second reading.[ASSEMBLY.J
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Government in the future which would be
desirous of extending this principle in a
manner which the present Government do
not anticipate, and probably in that case
the members of the present Government
would be the first to cry out against it. I
anm convinced that the particular claim
which has been brought by this gentleman
is not a good one, or else the Premier
would not have been so persistent in his
objection to it. The Government have al-
ways been extremely careful to safeguard
the rights of property; and for these rea-
sons, whilst I anm prepared to support the
Hill as it stands, I certainly think that
when it comes to the Committee stage,
members should insist on some alteration
which wvill not place such a large power
in the hands of the Government.

'ins PREMIER (in reply): T hope Axe
will get through this Bill as quickly asw'e
can. I am prepared, if the House think i it
desirable, to strike out clause 7 ;and if
that will satisfy hon. members we will soon
get through the Bill. And I nan also pre-
pared to strike out clause 4, which I do
not think is wanted. If hon. members
agree to that, I am prepared to go into
Committee with the Bill and pess it to
night,

Motion pub and passed.
Bill read a second time.

[N COMMITTEE.

Clauses I to 3 inclusive-agreed to.
Clause 4-Unalienated lands withini

catchment area to vest in Dire -tcr of
Public Works:

MR. ILsLINGWORTH: Was; this to
apply to the watershed? If so, it ws u'd
be better to retain the clause.

THE PREMIER moved that the clause
be struck out. ft was a. good clause;
but if, on further consideration, it ap-
peared that more powers were required,
he would request the Upper House to
move in the matter.

Ma. ILLTNGWORTH: Surely the Go-
vernment did not intend to sell any more
lands within the area?

Ths PREMIER: There was a timber
lease partly within the area, with which
it was not desired to interfere. It was
desirable to have a proviso of a less
sweeping charnoter, which could be done
when the Bill was before the Upper
Houga

MR. VOSPER: Would it not be better
to pass the clause, and let it be amended
Iby the Upper House. It could do no
harm if it passed in this Chamber, so
long as the Upper House struck it out.

MR. MORAN: This Assembly was not
supposed to trust to the Upper House
to do such things.

THE PREMIER: All that could 'up
done by virtue of the clause could be
done by the Governor under the land
laws. The Governor could reserve sall

lands, and vest them in anyone.
MR. ILLINGWORTH: Was not the

timber lease referred to of recent date?
Tim PRIEMIER: No; it was an old

one. There were several old leases tberp.
Mn. VOSPER: It was rumoured that

a large amount of lend had been taken
up, in some cases by Government
servants, somewhere on the other ,idc of
Northam, where the pipe-track was spid
to deviate from the railway line. 'Ihis
land was alleged to have been acqsired
with the intention of claiming comnpans&
tion from the Government at some uture
time.

Hox. H. W. Vayx: That would donbt-
less be done, if possible.

MR. VOSPER: If so, it was the buai-
ness of the Government to baulk that ;
and if the clause would have that effect,
by all means retain it. He pressed or
a denial of his statement.

MRs. MonAN: The clause referred only
to the catchment area.

',MR. VOSPER: If that were so, the
Government should see that provision
was made to prevent "jerrymanderiug"
with the land. If the statement werf
not true, he would like it denied.

ME. ILLINGWORTH: ft was of the
highest importance that the Goverumoni
should alienate no more land in the
catchrnent area,

Ts PRannn: That would Diot he
done.

'MR. ILLINGWOR'PH: The catebment
area was vested in the Director of Public
Works. This clause was intended,
firstly, to stop alienation, and, secondly,
to transfer the right of mana~rement of t.
catchmnent area to the Minister. 'Chose
two things ought to be done.

The PREMIER asked leave to wish-
draw the motion.

Motion, by, leave, withdrawn.
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TnnE PREMIER moved, as an amend-
mnent., that after the word "lands," in line
1, the words "saving and excepting all
existing timber leases or licences" be in-
serted. Th'overninent had no desire,
during the currency of these leases, to
dispossess the holders. There were no
pastoral leases in the areaN and no land
would be sold. All the area, had been
reserved, and could not be sold. Thbe
proposed amendment would grive effect
to what had already been done- rhe
powers of the Crown were ample without
the clause; but it was desirable to re-
tain it in the Bill.

IMR. Moaaysq: Was it not datngerrous
to allow any private individuals to have
rig~hts inside the catchment area?

THEa PREMIER : Clause 6 gave all
necessary powers to the health board. It
should be remembered that some people
had bought land within the area.

HON. H. W. VENN: Would it not bec
better to omit these words? Clause 6
gave to, the Director of Public Works t he
power and authority of a board of health.
It occurred to him (Mr. Venn) that no
one at all should be located on the catA-
ment area, and the, Government should
make up their minds to buy people cut
completely -leaseholders and others, too.
This was a, large catchment ares, that
would be wanted for all time, and it would
he better to have the whole of it as
national property.

THa DIRECTOR OF PUBLIC
WORKS: With regard to securing landsi,
there were a great number of private
owners- In South Australia there ware
on the catchment area, of the Happy Va-l-
ley water works 132 holdings; and cf
course the Government there were reduc-
ing the number as well as they could.
That was the practice also followed else-
where;- and the course adopted in South
Australia was that of strict supervision,
and we should have to adopt the same
course here. There was no catchelaent
tsrea. in Australia clear from residence.
holdings.

MR. ILUaNGORTa: They were a great
nuisance.

THE DIRECTOR OF PUBRJIC
WORKS: The Government were doim!r
all they could, but were not able to get
rid of thenm except at great expense. In
one case £12,000 was asked for a poison

*lease. People knew about the state el
things as well. as the Government, ad
they asked the-se fancy prices.

MR. VosPEn: These leases terminated
*at some, time.

1 Ma. MoRA-,: Let a stiff tax be put ufi
Thu DIRECTOR OF PUBLIC

WORKS: If they complied with certair
conditions, ther land became their own al
the end of a certain time-

A MEMBER: What about timber leases
Tus, DIRECTOR OF PUBLC

WORKS: No timber leases had beer
granted since it was decided that thhE
area. should be preserved. Any numbei
of applications had been sent in, but h.4r
not been complied with.

Ma. VeSPER: It would be a good thinc
to insert a clause in the Bill to providE
foi compulsory purchase.

Trim DIRECTOR OF PUJBLIC
WORKS: The Government possessed
that power already.

MR. VOSPER: If the Government ha-d
the power, hie hoped it would be enforced

Hox. H. WV. VENN\: The sooner tbx
poison teases were dealt with, the better
Holders of poison leases on the catch.
anit area, knew that the Government
would desire to obtain possession of thu
property, so l hey themselves would, wan'
to become the owners by carrying out th(
specified works, which might be injuriow
to the catchment ares. If they once be
c-aie the owners of the property, theia
ide- would be to sell it. If the Govern
ment were not going to allow people t(
enter upon, the land for cultivation pur.
pese9, and these holders got it ready fci
those purposes the compensation to bE
paid Would be very great. He was in.
clined to think the Director of PubliE
Works had better get thold of the tir
perty.

THTE PREMIER: There was not so mnud
of it.

Ray. H. W. WEW N: The desire not tc
be mulcted met with his sympathy, hut
he did not see a way out o f it.

Ma. OLD HAMl: It would be better tc
Leavc the clause as it stood; and th(
argument advanced bad been in the di-
rect ion of securing freedom of the watei
from pollution, It was desirable thai
timber leases should not exist anywherE
on the catchment area

[ASSEMBLY.". in Committee.
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THEn PREMIER: The leases bad been
given, and the Government could not get
rid of them. At any rate, that was so
with regard to one.

MR. OLDHAM: Supposing one of the
holders of a timber lease were to erect
mills and contaminated the source of the
water supply, then surely the Govern-
ment could buy the timber lease.

THE PREMIER: The Government would
ucr renew those already in existence.

Mn. OLDHAM: They had about 27
years to run.

THE PREMIER: Oh, no.
THE DIRECTOR Or PUBLIC WORKS: Only

the last concessions. The others had very
short terms.

MR. OLDHAM;: Would it not be pos-
sible to remove people who had poisoz;
leases, by compelling them to fuliil the
conditions?

TmE DIBECTOR OF PUBLIC
IVORKS: The conditions were being fulI-
filled. He would like to explain, with re-
gard to the area spoken of, that the Gov-
ernment had not lost sight of the neces-
sity of clearing these people off the land,
if opp~ortunity presented itself, but there
were not many occupants. There were
a few small holdings along the river, and
sonmc of them had already been secured.
Opportunity would be taken to secure
others as soon as possible. In regard to
the large concessions, such as poison
leases, there was one oase in which an
offer had been made to the Government,
and it was now under consideration. The
House would help the Government very
much more, perhaus, by not laying down
a course they should pursue, but leaving
them to do the best they could under the
circumstances. He would, as he bad said,
prefer to see the catchmeont area clear of
all holdings, because it would relieve the
Government of a great deal of expense,
and no doubt cause the Water supply to
be much purer than it could possibly be,
evcn with the best supervision, if a num-
ber of holdings were continued. The Gov-
eminent had the powers of a water com-
pany, and they would not permit pig-farm-
ing and other things which had been men-
tioned to be carried on.

Ma. ILUIjowoRrn: If the land were
vested in the Director of Works, power
could be exercised.

MR. MORAN: How could another man's
land be vested in the Director of Works?

THE PREMIER: Clause B conferred the
power of a board of health over the whole
area, whether fee simple or not. Whilst
it was advisable to have this on the
statute book, it was nevertheless a fact
that the Crown at the present time pos-
sessed all the powers given in the clause.
The Crown could make a reserve, and then
the Governor could vest the reserve in
anyone, and it became his property. He
intended to move that the word "un-
alienated" be struck Out, and the word
"Crown" inserted. No timber leases in
existence would be renewed. The poison
Leases were under a very old Act; not the
Act of 1887, but the previous one, and
the holders had a right to purchase after
21 years. By paying 21 years' rent,
fencing in the land, and clearing the poi-
son land, they became entitled to the fee
simple. An offer had been made in re-
gard to two blocks-the sum mentioned
being X12,00t. Most of this catchment
area was Crown land. There was a urnm-
her concession to the Canning Jarrb
Company, a corner going into this catch-
ment area, and there were a good muan',
years yet to run. Some portion of the
Canning Jarral property was always in
the wa-y when at catchment area, was un-
der consideration, the company being
such a large one, and having so much space
everywhere. Some members might have
thought, from remarks he made, that he
was in favour of unduly interfering with
the rights of individuals, but that was
not really his wish, a11 he desired being
to see that the Crown did not get the
wvont of it. He did not want to injure
any individual. He would withdraw his
former amendment.

Amendment, by leave, withdrawn.
THE PREMIER moved, as. an amnend-

mnent, that the word "unalienated," in
line 1, be struck out and "Crown" in-
serted in lieu thereof.

Put and passed.
THn PREMIER moved, as a. further

amendment, that after the word 'lands,"
in line I, the words "saving and except-
ing all existing poison leases or timber
leases" be inserted.

MIL ILLINGWORTH: There was no
reason why these leases should not be
vested in the Director of Public Works.
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As the leases fell in they would become
the property of the Director of Public
Works.

TEEg PREmiERt : If that were the case
it would be all right.

Further amiendement put and passed,
and the clause as amended agreed to.

Clause 5-Power to take lands under
Lands Resumption Act, 1894:

Ma. VOSPER said he must ask the
Director of Pubio Works the same ques-
tion as put a moment ago. His informa-
tion had been confirmed from another
source, that certain land which lay be-
tween the dam site and Coolgardie had
been taken up by Public officials.

THE PREMIER: The whole dam site
had been pegged out by a lot of pros-
pectors.

Ma. VOSPER: That was quite pos-
sible, too; but what he wanted to know
was whether the statement he had made,
and which was gaining currency in the
city, was true. He was told that this
land had been taken up to the north of
Northarn. Did the scheme follow the
raway all the way?

Tym PREMIER: Yes; it had been de-
cided not to go from the railway.

114 VOSPER: What wrnpeinsatiou
would be paid for giving up this land?

Tire PREMIER: Nothing.
Ma. VOSPER: Then there was no

danger from the source he had men-
tioned, and that was all he wanted to
know. He desired to save the country
from being tricked.

Clause put and passed.
Clause 6-Powers of Local Board of

Health:
MR, 'MORGANS asked whether the

powrs given under this clause would
not interfere with the right of men own-
ing leases on this catchment areal

THE DIRECTYOR OF PUBLIC
WORKS: No right@ would be interfered
with, further than that the lessees would
have to comply with the conditions of the
Health 'Aid.

MR. MORGANS: Sunnose a. man who
held a, timber lease decided to cut down
timber, would thei effect not be -to Pol-
lute the water? And then, again, if the
holder of a poison area determined to
cut down 100 acres of poison weeds,
would not that pollutel the eatchment
oven? If the powerg under the clause

were fully exercised they must interfere
with the rights of individuals.

THE PaENHnn: Then thiose individual
rights must give way.

Clause put and passed.
Clause 7-No action to lie for anything

heretofore done in relation to the said
woorks:

Tug PREIHER moved that the clause
be struck out.

MAR. MORAN: Before any fire was
taken out of the Bill, it would be just
as well to have an expression of opinion
from the Attorney General with refer-
ence to the matter of the injunction. I]
the ordinary suit would lie and continue,
the ordinary consequences must also
continue. Would the Bill override an
injunction? Would the Supreme Court
have the power to grant an injunction,
even after the passing of this clatuse?

THE ATTORNEY GENERAL said hc
could assure the Committee. that, once
this Bill was passed, no Supreme Court
or judge would grant an injunction.

MR. MoRAN: Could an injunction bc
granted?

THn A L'IORNEY GENERAL: No;
and that would be the answer to any ap.
plicati on.

MR. MORGANS asked whether it
would be possible for any one interested
by some process, to bring his case hefor'
the Privy Council in the face of this Bill

Tax ATTO)RNEY GENERAL: Any
suitor would have to first bring his evil
in the colony. He might take it they
to the Privy Council; but, in the meisn
time, no judge would grant an injunctior
to stop this particular work.

MaL MORAN: There would be vc
power to grant an injunction?

Tins ATTORNEY GENERAL: No.
MR. MORGANS said he looked witt

a great deal of doubt and anxiety on am~
proposal to wrest constitutional right.i
from the hands of any man. It woili
be a dangerous proceeding, opening ur
possibilities of seri 'ous abuse in the ad
ministration of the law. As a resident
of the colony for some years, he had oh
served a tendency to bleed the Govern
ment in a manner that was absolutes 3
disgraceful Several cases of the kind
had come under his persona! observa,
tion, and one striking example occune&
very recently. The Government ex
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tended the privilege to a municipality to
use water gratis, and the officer of that
municipality allowed the water to run one
night over a man's garden, which injured
a few cabbages ;. and that gardener
brought a~n action, and recovered £2,000
damages from the Government.

Tax PnsmxnR: The plaintiff recovered
£1,000 damages, and £500 costs.

Mia. Lznn: The member for Coo'gar-
die had got hold of the wrong story. The
hen. member was thinking of Barrett's
case, which had nothing to do with the
waterworks at all.

TaHE PanMin: It wan a scandalous case.
Ma. Lt;AKE: It was iniquitous.
Mn. MORGANS: It did not matter

what the action arose from. The fact
was that the Government had to pay
£1,500 to this particular person.

Tia PsaEuit: That was so.
Min. MORGA NS: And it was an iniqui-

tous robbery. Other cases had come
under his notice, and every hon. member
would admit that the Government had
been bled in the most scandalous manner
by all kinds of suitors. In fact, traps
were laid for the Government.

MIR. VovSa:R And the Government al-
ways walked into the traps.

iMa. MORGANS: That was so; and
he was bound to say that, after a resi-
dence of some years in Central America,
where that kind of thing might be ex-
pected, he had never heard of so miany
repeated cases of imposition on the..Go-
vernment as in Western Australia. It
was something appalling, and really somc-
thing must be done by the Government
to defend itself against these scandalous
case% which were constantly brought
against them. Wfe would not say one
word a.bout judges or juries, but it was an
undoubted fact, and this was not peculiar
to Western Australia, that whenever an
action was brought against the Govern-
ment, the Government was hound to lose,
whether it had or had not justice on its side
What were the facts with regard to this
easel He had been told that Mr. MIorri-
son expected £70,000 compensation for
this land. Hle did not know whether the
land was worth that or uot-he would not
give that amount for it-but if Mr.AMorrn-
sean's idea, was that the land was worth
£10,000, then his idea must, be very ex-
aggerated, and. whereve-r a mnan ha~d ain

exaggerated idea, and made an exag-
gerated claim, it naturally followed when
he brought that claim against the Gov-
ernment, the Government had to pay an
exaggerated price. He would be very
sorry to see Mr. Morrison deprived of his
rights, but the Government must tsi[e
some steps, not only to prevent a delay
in this work, but to protect themn-
selves from being made the victi-ns
of excessive claims. In order to
do this, he suggested that the fol-
lowing wordi be added to the clause:.-
"No action shall lie at the suit of any per-
son for anything hereafter done by or with
the authority of the Director of Public
Works in relation to the said works; but
the Government shall appoint a comis-
sion to enquire into the validity of any
claim with respect to the riparian rights
of landowners below the dam, and je-
port to the Legislative Assemly, in order
that steps may be taken to ensure justice
being done; all such claims to be made
within one month from such date? That
would tend to conserve the rights of
everyone.

TanE Arroaancr GENERAL: We would be
flooded with claims.

Ma. MORGANS: It seemed to hint that
unless we left the door open for claimants,
we would be refusing to them a constitu-
tional right. Unless claimants; were pro-
tected in some way, he would not vote for
the clause.

MR'. Lvxcn : The clause was to be struck
out.

Tim PR~EMIER: One had a. desire to do
something to stop these ridiculous claimsp
against the country. Hie had heard to-
day, from more than one authority, that
seven persons had gone out into. the hills
to-day topeg out mineral leases or mineral
claims, even over the very site of the dam.
These people thought they could interfwre
with the work, and were likely to get some-
thing out of theGoverinment. He thought
he would ha able to, check these claimp;
at any rate, he hoped so. That did not
alter the fact that there was a terrible de-
sire on the, part of people to get their
hands into the public purse. Proceedings
like this made a plan'sr blood boil. He
hoped the Bill would be sufficiently strong
to enable the Government to proceed with
the work. He took it that the Govern.
ment would be opeu to lar--saits. He had
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not the slightest doubt that hon. members
would find that the colony would have to
pay a good many thousands of pounds for
their desire to see imaginary rights pre-
served; rights which wve knew, as well as
any jury or any judgre, did not exist. We
knew what these imaginary rights weria.
We knew the HelenaL River; we bad
known. it for 30 years, and wve bad the evi-
dence of those who had known it for 60
years; and we ought to be capable of
judging 'whether the properties on this
river were injured or not. Still, members
would not trust their own knowledge or
that of anyone except jurymen in the box,
presided over by a, judge. Efe did not like
legislation himself, but ho did not want
to, take away rights from anyone. At the
same time, these people had no rights, and
this House would say so if it had to judge
'he case.

MR. O1,nm:. Bring in a Bill to deal
with James Morrison, then-

Tas@ PREMIER: Hon. members would
nos do that. If it had not been put into
the minds of other people, there would
have been only one claim. Now every
riparian proprietor would make a claim,
and the Government would have to fight
the claim-s. as best they could. If that
was justice, then all he could say was
that Parliament ought to be able to judge
for itself whether any righits were being
invaded or not, rather than put the
country to a great expense, which would
be the end of it.

MR. JtINOSMILL: The Premier wats
rather foolish in moving that the clause
be struck out. An amendmnent could be
miade, something like that suggested hr
the member for Coolgardie, (Mr. Morgan ).
lfe would remind the Premier that an
arbitration case or an inquiry before a
commission was likely to occupy much
less time than a law, case. Once any
casa involving rinrian rights went to the
Privy Council, excessive damages would
most likely he aiven against the Govern-
inent. It would be better if we provided
that claims should be settled by airbitra-
tion, or commission, as that would be a
shorter and more satisfactory way of dea'.-
ig with claims. The amendment sug-
gested by the member for Coolga1rdie-
stipulated that all claims should be made
within one month from the date of the
passing of the Act. That was a useful

provisio'n, because it would enable the
Government to find out within a Month
exactly how they were likely to stand.

Me. KENNY: Before the Premier de-
cided to press for striking out the clause,
it would be as well to propose some pro-
vision that would at least modify the
claim now being made against, the Gov-
eniment A. great deal had beenk said
about a principle being involved in this
ease; he failed to see any principle, ex-
cept the principle of blackmail. He bad
a thorough knowledge of the land about
which the claim had been made, and be
endorsed everything the Premier had said.
There appeared to be a desire that under
no circumstances were we t0 initerfere
with the liberty of any person in appeal-
ingc to the Supreme Court. Re quite agreed
willi that, but cireumalances altered cases,
and we ought to be prepared to !neet the
circums-tances. If the Committee had
been decided on this question the clause
would have been carried. This claim
which had been made against the Gov-
ernment was nothing more nor less than
an attempt at blackmail. In dealing with
the Government, claimants were dealing
with the people. and we should not forget
that, the people's money was attempted
to be taken out of the Treasury. Bv
voting to strike out this clause, he Nvould
feel he. was endorsing one of the most
unfair and dishonest claims ever made
on tbe Government.

M&. LEAKE : No claim had yet been
made against the Government. It was
only in view of some p~ossible claim being
made that no obstacle should be placed
in the way of th~at claim in order that it
might be decided by tile prop~er trilbunal.
The member for Coolgardie (Mr. Morgans)
must have l~een mi'slakea 'when he ,said
that at c1limwas to be made for £70,000.

Tax Nmrxms: That was the value of
the property, he heard.

MR. LEAKE: We mifrht be sure the
property would 6ie worth more than that.
In view of what the hon. member for Pil-
barra, (Mr. Kingsm'ill) sug r!ested, he (Mr.
Leake) had a claus3e which he thoughit
would take the nIece, of clause 7 ; it was
1eo the effect that if there was any claim.
it should be settled by arbitration.

THE Pasnzsa said he would rather gro
to the court than to arbitration.

[ASSEMBLY.] in Committee.
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11R. LEAKiE said he had an alternative
proposal to the effect that compensation
be settled, as was done under the Rail-
ways Act, by arbitration.

Ttm PREmisit: That was not desir-
able.

Roy . 11 WV. VENN: Better have the
Supreme Court than arbitrators.

Ma, LE AKE!> Then why not refer the
claim to the Full Court straight away,
with the three ~Judges sitting at nisi
prius I

Tus PREmIER: No alternative wvas
wanted. Let the clause be struck out.

Mn. LEAKE: But in striking it out,
men were deprived of their right to claim
compensation.

TmE PRsaiaa: 'How so?
Ma. LEAKE: The Attorney General

would agree that, if a petition of right (sr
a claim was lodged against the Govern-
muent, it would only be necessary to plead
the statute in order to bar any right tc
compensation.

THE PtExmn: If that were so, it was a
good thing.

MR. JAans: What about Wilkinson's
case I

'MR. LREE: To strike out the clause
mneant giving nothing to claimants. The
Committee should say honestly whether
they were going to, give the riparian pro-
prietors any right. to make claims. To
strike out clause 7, and not substitute
another, would mean to completely wipe
cut those proprietors.

Ma. JAMES: NO. What about Wilkin-
son's case? The claim could still go to
the Secretary of State.

MR. LEAKE: The claimants would not
be likely to do that. Wilkinson's case
came before the Supreme Court, and his
claim was held to be practically worth-
less.

Ma. JnAS: The petition of right was
g~ranted by the Colonial Secretary, though
doubtless in a most improper way.

Ma. LEAKE said the hon. member did
not follow his argument.

Mn. JAmEs: The hon. member main-
tained that the Government would refuse
to allow petitions of right.

Mnl. LEKKE: No -What he said was
that if a petition were allowed, or a. claim
made for compensation, the answer to
[he petition or the claim would -be the
Rtatiute, because the statute authorised

the work. Did not the hon. member
say that the defence would then be com-
pletel

MR. JAmzs:; No.
Ma. LEAKE: Then the hon. member

had the Attorney General against him.
If the Government could plead that the
wvork was done by virture of the statute,
that would be a, complete answer; and,
unless the claimant could prove negli-
gence, he would have no claim.

MR. WILSOX: What about claims in re-
spect of railways?

MR. LEAXIE: In those eases, rights
were specially reserved to the parties to
claim by way of compensation under par-
ticular sections of the Railways Act.

TAE Pnnirsn: Did not the hon. mem-
ber object to the presence of this clause?

MP_ LE AKE: Yes; but something
was required in its place. The Govern-
ment were trying to affirm that, inas-
much as it wats not contemplated to take
the land under the land resumption
clauses, no claims for compensation could
be entertained, seeing that the Lands
Resumption Act authorised compensation
to be paid only when the, land was taken.
This Bill contemplated something less
than the taking of land. Its effect would
be to deprive a man of some valuable
easement or advantagre; and there was
nothing in the Lands Resumption Act to
justify a claim for compensation. for loss
of an easement. Give claimants. the
power to, sue or claim before the Supreme
Court. Unless either of the clauses he
had suggested were substituted for the
clause as it stood, the riparian proprietors
would have this privilege or easement
taken from them, and would receive
nothing in return.'

Tin PREuME: The privilege was beingl
denied them.

Mu. LEAKE: PTogress, should be re-
ported, on this clause. He would then
put his two proposed clauses on the
Notice Paper, for the consideration of
the Attorney General.

Ti'm PREmiER: A new clause could be
inserted on the. report stage.

Mnl. LEAKE:- No. -le had no desire
to spring anything on the House. The
Government should place no obstacle in
the way of a, fair and proper hearing
being given on this point. If the Commit
tea desired that in no circumstances
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should compensation be given to the ri-
parian owners, let it be declared emphati-
cally, as in. clause 7. It, on the other
hand, it was meant, that any claim for
compensation should he adjudicated Uipon,
let proper machinery be provided.

MR. ILLINGWORTH: Some provision
of this sort was required, that any
claim for riparian rights under this
Bill shall be referred to a Select Co,;,;-
mittee of this House, end that it shal
sic as a court of arbitration, and its de-
cisions will be final.

AIR. JAMES: In connection with C'uis
scheme, some provision other than that
affcrded by the ordinary tribunals of the
colony should be made, for the purpose
of assessing whatever da-mage had been
dcine. When members talked about ri-
parian rights, they were using an ex-
pression totally inapplicable to the greater
number of the rivers of this colony. As
uniderstood in England, the phrase meant
the right to use the river as a highway,
as a navigable river, or to have- access
to it for such. purpose. But, in the case
in point, thle value of the river during the
winter was comparatively small, for the
ordinary surface rain was then sufficient
to supply all water required for farm
stock. In summer, perhaps, difficulties
might arise if the flow of water were in-
terfered with, as the water-holes on the
estate would be lessened in value and
permanency;- but no interference with ri-
parian rights would even then take place.
it was as if we said to the landowne.:
'Toia have a natural well in a. certain
spot; we intend to interfere with, or
divert to some extent, the supply of water
thereto, and you must dig a well some-
where else." The 6&bservation of the
member for Pilbarra, (Mr. Kingamill) was
very apt, that if such questions were taken
home to the Privy Council as questions
of riparian rights, this country would be
blackmailed, in consequence of the entire
ignorance of English judges as to physi-
cal conditions in this colony.

Tn Passuxa: Hear, hear.
AIx, JAMES: We would not be deliber-

ately blackmailed, but it would he done
through ignorance. there was no desire
to deprive men of their legal rights, but
certain provisions must be made by
which the Government should have cr-
tamn rights for the carrying out of the

scheme for the good of the community.
The expenditure already involved or an-
ticipated was so enormous that Parlia-
ment should do its utmost to see that
noj unduly inflated claims could be urged
against the Government. It was impos-
sible to conceive say sort of chuim more
capable of undue inflation than the claim
for the loss of so-called riparian rights.
Such a claim might be brought forward
now, demanding an assessment of damages
on the assumption that the loss sustained
would be a permanent loss. The claim-
ant would say he was now losing so many
thousand gallons of water, and that he
would lose that during the rest of his
tenure, which was a. freehold, tenure. He
might demand compensation based upon
that assumption; but, when the work
wts finished, the amount of damage might
be considerably lessened, and the perma,-
nent damage could thenl be ascertained;
for the extent to which the flow- of water
to the claimant's estate had been inter-
fered with would then be obvious. The
landowner mentioned in the debate no
doubt recognised that fact. We must
protect the interests of the community.
The amendment suggested by the memi-
ber for Central Murchison (Air. Illing-
worth), that there should be a tribunal
to which such claims, if bona fide, might
be referred, was highly desirable. None
could question the fairness and the gener-
osity of a Committee or Commission ap-
pointed by the House. In other parts
of the world, in the mother country, Par-
liament, or part of Parliament, was9 the
final legal court of appeal. Great ques-
tions involved were determained in sonie
instances by the lords, as a practice had
grown up of referring such legal questions
to the law lords; hut, theoretically, the
House of Lords itself, as part of the Par-
liament of the country, -wag the final court
of appeal. A Committee of our own AK~-
semhl3 would not treat any chuimant in
an unfair or ungenerous spirit; and no
such intention had been manifested in
thi's or any other discussion of f. similar
character. But some provision wats ne-
cessary to protect, not the Government
or the Rouse, but the country, from claims
that could not he substantiated as be-
tween man and man. claimns known to be
grossly unfair, and which, if allowcd,
would lead to the country being mnulcted
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in monstrously heavy damages. Some
tribunal other than the ordinary ones
must be appointed to assess damages.
There could be no suggestion of casting
reflections on the courts. Every similar
Act provided some special tribunal. .It
was obvious that the ordinary tribunals
were not sufficient; and doubtless the
mt~mber for Albany (Mr. Leake) would
agree in expressing a strong dissatisfae-
tion with the manner in which arbitra-
tions had been conducted in the past, and
would support him in saying that, when
sp-eaking as lawyers about riparian rights,
they, were talking of a, matter which to
the legal mind conjured up a vision of
valuable claims, the loss of which would
mnic incalculable damage3 though they
knew, even as laymen, that the real dam-
age was very often inappreciable. In a
court of law, the judge naturally spoke as
a lawyer. When talking about riparian
rights, he turned up the text books, an I
read the definition, failing to distinguish
between suchl rights in a country where
the claim arose, and the rights in
countries where riparian rights had grown
up, and had been to a certain extent crys-
tallised. How different were the con-
ditions in England from those found
here! Even our own judges did not al-
ways recognise the conditions obtaining
in this colony; and the ultimate court
of appeal, the Privy Council, would be
a tribunal totally ignorant of local condi-
tions, and whilehaving the utmost desire
to do us justice, it would be liable to do
us gross injustice. This had happened in
the past in connection with the limited
amount of litigation 'referifed to the
Privy Council. In a great question like
this, all must agree that machinery miust
be provided by which claims could be de-
termnined, and an appeal made to this
House, the most generous tribunal in the
colony. If this were donxe,, none could
say there was the least suggestion of in-
justice. The Government should stand
by the clause.

MR. LEAXE: The suggestion of the
meniber for East Perth, as he (Mr. Leake)
understood it, wvas that the clause should
stand as at present. but that the parties
affected by the water rights should be at
liberty to come before Parliament and
have their clai adjusted before a Select
Committee.

MR. JAMES: Or a commission, or what-
ever it was.

MR. LEAKE: One member suggested
a Select Committee.

Tan PRMIE: An appdal to Parlia-
ment.

MR. LEAKE: An apeal to Parliament,
and the question settled on its merits.
We saw the position we wvere in at the
present time, and how difficult it would
be for us to decide. It was almost ad-
mitted that any possible claim should be
considered for what it was worth. There
might be compensation paid, or there
might be nothing. We had a court of
arbitration under the Railways Act as a
tribunal, the Supreme Court as a tribu-
nal, and thirdly Parliament as a tribunal.
Having these three matters to consider,
would it not be better to report progress I

THE PREMIER: There would be this in-
junction on Monday.

MR. LEAXE: The hearing of the in-
junction would not, he thought, do m~ore
than settle the principle.

Tns PREMIER: It might stop the work.
MR. LEArvE: That matter might

easily be arranged between the Govern-
nwnt and the solicitors.

THn PREnM: They had the injunc-
tion in their hands now.

MRs. LEAI{E: The case was one in
which he (Mr. Leake) was retained, but
he was not discussing the question from
that standpoint at all. As far as he un-
derstood, there was no intention to do
anything hut test the principle. He was
perfectly certain the time could be ex-
tended so that no unnecessary trouble or
obstacle would be raised in the way of
the Government having justice done.

Taxi PREMIER: We should not run the
risk of stopping the work.

MR. LEA KE: The Bill could not bu
got through on Monday. It had to be
passed by the Council.

THx PnRMIE: It could not be got
through the Assembly till Tuesday, but
if we got through the Committee stage
at the present time, we might reach the
third reading. The Government were in
favour of striking the clause out,

MR. LEAKE: Yes, and the person
would get nothing.

Tun PREMIER: A person could always
come to Parliament, if he suffered an in-
justice.
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MR. LEASE: It was necessary to say
so, and to let it be seen that we wished
to do justice to all parties. He moved
that progress be reported.

Motion put and passed.
Progress reported, and leave given to

sit again.

ADJOURN MENT.
The House adjourned at 10.35, p.m.,

until the next Tuesday afternoon.

Itislatxbt (ilnnil,
Tuesday, 27th September, 1898.

Papers presented - Joint Select Committee:
Official Receiver in Bankruptcy; motion
tio enlarge powers (pnstponed)-Criminal
Appeal Bill, third reading-Cumpanies Act
Amendment Bill, in Committee, clause I
to new clause, progress reported-Adjourn.
ment.

Tms PRESIDENT took the chair at

4.30 o'clock, p.m.

PRAYERS.

PAPERS PRESENTED.
By the COLONIAL SECREARruY: Acoliniat-

tisation Committee, second annual report.
Immigration, Restriction Act 1897, Begu-
lotionsa.

Ordered to lie on the table.

JOINT SELECT COMMITTEE: OFFICIAL
RECEIVER IN BANKRUPTCY.

MOTION TO ENLARGE POWERS.

HON. R. S. HAYNES: I desire to move,
without notice sad by leave, "That the
Select Committee appointed to act jointly
with the Committee of the Legislative
Assembly, to inquire into and report on

the administration of the Bankruptcy Act.
by the senior Official Receiver, be also em-
powered to inquire into and report upon
the administration of the, affairs of regis-
tered companies of which the Same officer
has acted as official liquidator." As the
Committee is still sitting, it is necessary,
in order to save time, that leave be gran-
ted to me to bring on this motion to-
night.

TmE PRESIDENT: This is a Joint
Committee- A message came down from
thes Legislative Assembly, asking this
House to join with hon. members in
another plane in appointing a Cominittce,
and this House cannot pass a motion of
this kind unless it be assented to first in
another place.

HON. R. S. HAYNES: I understand
that a similar motion will be moved in
another place to-night.

T~m PRESIDENT: The proper way, as
this Committee originated with the Legis-
lative Assembly, is that; a motion should
be moved in another place first, and a
message come down to us acquainting us
of the decision arrived at there.

HON. R. S. HAYNES: Then I can ask
permission to bring this motion on at a
later stage.

THE PRESIDENT: We Cannot be cog-
nisant of what is done in another place
until we are notified. Supposing leave
were granted here to extend the sc'ope of
the Committee, the other House might
refuse leave, and then the permission
granted in this House would be of no
avail.I

HoN. R. S. HAYNES: I was told tat
this was the proper practice. The Joint
Committee find it necessary to be armed
with fuller powers; and although they
feel that what they are now asking is
Within the purview of the powers granted
to them, still it is advisable to have the
scope of the Committee, enlarged by Wvay
of instruction. I understand that a silni-
lar motion is to be moved in another
plate.

Tan PRESIDENT: If that is so, a mes-
sage will come down here.

CRIMINAL~ APPEAL BILL.
Read a, third time, on the motion of the

Box. F. T. CROWDER, and transmitted to
the Legislative Assembly.


