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Feqislative Jssembly,
Friday, 23rd September, 1898.

Messaze  (Appropriation):  Suepply  Bill
{£300,0001, first reading--Local Inscrited
Stock Act Amendment Bill, first reading—
Coolgardie Goldfie'ds Water Supply Con-
stiuction Bill, second reading, m ©C m-
mittee, progress reported—Adjournment.

The SPEAKER took the chair at 7.30
o’clock, p.m,

PrATERS.

MESSAGE (APPR%II’IREATION): SUPPLY

A message from the Governor was re-
ceived and read, recommending-an appro-
priation of £300,000 out of the Consoli-
dated Revenue Fund, and from moneys to
the credit of the General Loan Fund, for
the service of the current financial year.

Supply Bill introduced by the Preaier,
and read a first time.

LOCAL INSCRIBED STOCK ACT AMEND-
MENT BILL.

Introduced by the PrewmiEr, and read a
first time.

COOLGARDIE GOLDFIELDS WATER
SUPPLY CONSTRUCTION BILL.
SECOND RBADING,

Tue PREMIER (Right Hon. Sir I
Forrest): In rising to move the second
reading of this Bill, 1 do not propose to
say much, as I do not suppose there is
any great objection to the principle of the
Bi'l. The object is to give power to con-
struct and maintain the necessary reser-
voirs, to give power to divert and inter-
cept water on the catchment area, and to
ves; the catchment area in the Director
of Public Works : also to take lands that
may be required for the copnstruction of

this work, and to give the Director of | payers, on account of an imaginary oriev-

Public Worke the power of a board of
health, in order to keep the water pure.
Clause 7 affords protection to the Director
cf Public Works from actions at law in
carrying out these works. The onlv ques-
tion really controversial in this Bill is that
contained in clause 7, and that can be
dealt with in Committee, I do not pro-
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pose to deal with thie clause in the second
reading of the debate, although of course
I might do so if it were so desired by hon.
members.

Mr. Leakp: You might tell us some-
thing about it.

Tue PREMIER: It does pot touch the
principle of the Bill, the object of which
is to give authority to the Director of
Public Works te construct these works,
maintain them, and keep the water pure;
and, in any case, clause T can be dealt
with in Committee. But, if hon. members
would like to have the discussion on this
clause at the present time, it is com-
petent. for them to deal with it. I think it
is not desirable to discuss that point now
because, for owne reason, the Bill has
been hurriedly prepared, as such a mea-
sure had not, until recently, been thought
necessary. 1 quite agree that for works
of magnitude, it is much better the Gov-
ernment thould be armed with all autho-
I can
assure hon. members that although this
work has given me a great deal of trouble
and anxiety, and, no doubt, has given
other membera trouble and anxiety, yet
the question of riparian rights never
entered my mind until & very short
time ago. The other difficulties in regard
to the feasibility of the scheme, the rais-
ing of the money, and the ultimate suc-
cess or failure, have all been before us;
but the question as to complaints of per-
sons having river frontages below the dam
has never entered my mind during the two
or three years we have been considering
this matter., Lately the Government have
been served with an injunction with re-
gard to the construction of this work ;
and ostensibly, the object is to prevent
the country from being saddled with this
great obligation, but I de not for a
moment believe that is the principal ob-
ject. The object is to get money out of
the Government-—to wring as much as
passible out of the pockets of the tax-

ance. I know the leader of the Opnosition
holds a brief for the other side—I do not
mean a brief in the Supreme Court, but
the hon. member has come here armed
with authority to represent the other side
of the question, and no doubt he has
motions and clauses already made for him
—at any rate, I have heard that he has.
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The reason why this question never
entered my mind wes that I knew the
locality so well. I know the rainfall that
takes place in the neighbourhood, and I am
well aware that plenty of water comes
down the Helena River every year
from the rainfall in the country below the
dam. I am aware that the Helena flats
suffer from too much water, and are
ofttn  flooded. The stream runs only
ip the winter time, and there are pools in
the summer, and so long as the pools are
replenished in the winter, no great dam-
age can acerue to any one possessing land
abutting on this watercourse. That I
knew these things is no doubt the reason
why the question of riparian rights never
entered my mind; and the point was
never brought to my notice. I have had
conversations during the last few days
with persons of large exeperience of the
Helena. River, and I am told that the
neople there suffer from too much water.
This information has been written, un-
solicited, by Mr. Walter Padbury, an old
resident of 60 years” experience. That
wentleman says the people there suffer
from too much water, and that no injury
can come to any miparian pronrietors, 1
Lave had calculations made, and I find
that the area of the Helena watershed,
hetween Guildford and the weir site, is
about 68 square miles. The ratio of the
stream discharged from the area below
ihe weir, to that of the whole drainage
area of the Helena River, above and be-
low the weir, is about as one to three ; or,
in other words, the discherge from the
watershed below the weir ia about one-
half of the area above the weir, although
the watershed abeve the weir is about 569
square miles, as against 68 square milea
Lelow. That bears out what I knew,
without any statistics. We see that the
rainfall below the weir ia quite double
what it is above. From the information
1 have before me, the stream discharge
ir winter, from the ares below the weir,
is more than sufficient for locel require-
ments; and in the summer there is a
good supnlv navailable from the pools
filled during the preceding winter. The
sunnly afforded by these pools is never
replenished during the summer by any
flow from above the weir site, so that the
construction of the reservoir cannot be
detrimental to people below the reser-
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voir. The Helena river commences to
flow—and this is an important point—
rear Guildford, before it flows at the
weir site; and it continues to flow at
suildford after the flow at the weir site
has ceased.

Mg. ILuNvoworrH: When does it flow
st the site?

Tus PREMIER: I have me informa-
tion of the exact time it flows ; but such
informatien can be obtained, because
careful statistics bave been kept in re-
gard to water flowing, for some time past.
Not much blame can be attached to the
Government for not having brought in
this Bill sooner, The Government had
koped and intended to introduce =
Public Works Bill last session ; but I am
sorTy to say that such a measure ie not
even on the table this sessiom ; and thau
Bill would have given all the powers that
are proposed in this measure. With the
exception of these riparian rights which
have cropped up unexzpectedly, there is
nothing to prevent the Government from
building & dam on their own land and
carrying the pipes across the Crown
lands of the ccuntry, resuming what land
they require, and then carrying the water
supnly along the railway line to Cool-
gardie.  There is no reason whatever
why the Government should not ccnstruct
this work without an Act of Parliament
at all. But, as I have eaid, it is far
better to have the Act, under the ciroum-
stances. The Government have been
served with an injunction in the Supreme
Court, stopping their worke until the
26th inst. But the injunction hes not
been acted upon by the complainant's
solicitors—whether in their own inter-
ests or in the intereste of the country I
do not know. At any rate the solicitors
must be given credit for the best inten-
tions, or otherwise no doubt the works
would have been stopped.  The injune-
tion, I believe, is to be heard on the 26th,
Monday next; therefore hon. members
will see that the Government are ocon-
fronted with a difficulty which was never
anticipated. It never entered my mind,
at any rate, and so far a8 I know it never
entered the mind of anyone else. Tha
extraordinary part of the whole transac-
tion is that although this work has been
before the country two years or more, no
one has ever whispered this idea to me
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or to anyone else.
land has sat waiting and watching until
the last moment, like an eagle ready to
pounce down on his prey.  He has been
waiting and watching until the contract
is about to be signed, when he pounces
down and goes to the Supreme Court be-
fore any injury is done to him. He
thinks this is the best time for him to
make money out of the people of the
country. That is the object he has in
view—I have no hesitation in saying it ;
and 1 have no hesitation in saying that
this work will not injure him at all. He
knows that he is following out the prin-
ciple of trying to make as much out of
the people of the colony as he cam, »
system which has been zoing on too long.
People whose lands have been improved
by the Siate have not hesitated to make
& demand for prices ten times the value
of the land they held, hefore the expendi-
ture of the people’s money made it what
it is worth. Not satisfied with the
* value which has been put on their land
by the expenditure of the people’s money,
they take every opportunity of trying to
fleece the country.
Mr. Morax: Introduce a “betterment”
Bill, then. .
Tue PREMIER: We want to intro-
duce something to stop these land sharks
from robbing the country, for people
have- been robbing the country for
a long time past—getting ten times
what their land was worth before
the increased value was placed upon
it by the works carried out by the
Government.  If I speak strongly, I feel
strongly.  The country has Leen robbed,
it is true, by people asking ten times the
value of their land before public works
were comstructed and made them valu-
able. T should like to see a law intro-
duced to alter this, for I see no reason
why the country should be fleeced in this
way. I will give hon. members an in-
stance.  The other day the proprietor
of a piece of land—he does not reside in
the coleny, but that does not metter
much, and if he did I suppose it would
be the same—applied to the Government
for compensation. The Government
had built a railway through his Iand,
and had cut it up into two or three pieces,
and he said this had done him a preat
deal of injury. This man wrote asking

[ASSEMBLY.)

The owner of this -

Second reading.

the Government to give him a good sum
to compensate him for the damage doene,
I wrote to him, and I said [ was ashamed
of him ; that the land was worth nothing
until we put the railway through it ana
gave it a larger value—five times as
much as it was worth befure, and that I
could not understand a poblic man, as
he was, asking for five or ten fimes more
in. compensation than the land was worth
hefore we built this railway through it.
This is the principle that has been going
on for a long time. The people will re-
sent it; they will not stand it much
longer ; it is getting too bad, and this is
about the last straw that will break the
camel’s back. The gentleman who haa
gone. to the Supreme Court, trying to
stop this great public work, is not con-
tent with making thousands and tens of
thousands of pounde out of the increased
value put upon his land by the construc-
tion of railways at Helena Vale and all
abcut there—not content with what he
has made in this way, he wants more
from the country because we intend tu
build a reservoir 13 miles from Guildford
and eeveral miles away from any land he
owna  He knows that plenty of water
comes down to serve all the requirements
he has at the present time, and all the
requirements he is likely to have. He
has an artesian bore on hie land. The
Government lent him a bore, ta enable
him to get artesian water. The Gov-
ernment, with a little expenditure, could
put down a bore and make the Heleia
River run all the year round. T do not
suppcse it would cost £1.000 to put a
bore down at the foot of the Darling
Ranges that would make the Helena
River run the whole of the year. Yet
this man—a friend of mine, he ought to
be, and I suppose he is a friend of mine,
but not o political friend—tries to fleece

the country.

Mg. IuuxaworTi: Ie he not a politiel
gupporter

Tue PREMIER: I denounce him all
the same.

™Mg. Leagp: Who is he?

Tne PREMIER: Mr. James Morrin.
You know him, I am olad to say.

Mr. LEake: Poor old James Morvisin!

The PREMIER: He has bad a good
deal cut of this country, somehow or
another. The Midland Junction rail-
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way workshops increased the value of
his land.

Mr. [LriNneworTH: Very ungrateful, is
it not?

Tae PREMIER: After all he has got
out of this country he is new trying to
stop a great public work, and to stop it
at the last moment. If he had come to
us as scon as he had bought the land, 1
would not have minded; but he has left
it until the last moment, and then he
hus gone to the Supreme Court, not giv-
ing notice to the Government that he
was doing 0. That is not acting as a
patriotic man ought to act.

Mr. [LLiveworTH: He is a great friend
of the Government.

Tue PREMIER: He is not a friend of
the Government in this case. A careful
study of the question of the water supply
goes to show that no such injury would
be done to the catchment area below the
weir. It goes to show that the water
commences to discharge sooner, and con-
tinues to discharge water later below the
weir than above it. In addition to this
the discharge from the catchment area
below the weir is pro rete very much
greater, in consequence of the preater
rainfall there, than the discharge from
the portion above the weir is, tho areas
being respectively about as 1 to &, while
the discharge is as 1 to 3. It will be
evident in view of the fact that the dis-
charge from the area above the weir
sometimes reaches 150 million gallons
per diem that the discharge from the
aren below is very great, far greater than
the wants of the landowners below the
weir, and in point of fact it conies to this,
that the discharge from the area above
the weir would only take place at times
wher the landowners below do not want
it ; that is to say, when they have ample
water from the area helow the weir, and
when consequently the water from rthe
area ahbove the weir would be likely to
do them injury rather than do them
good. As a matter of fact, in rumwmer
time all that the landowners below the
weir have to depend upon are the pools
which are filled during the wincter rains,
and the discharge from the aren beluw
the weir is more than ample to fill tlese
pools and to keep them filled by ihe
winter rains; and as I have already
stated, the discharge from the jo.tinn of
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the catchment area below tne veir will
fill the pools soomer and continuve to fill
them Iater than the discharge from the
catchment area above the weir would do.

Mr. Inunewortn: Charge cthew for
hetterment, then.

Tuz PREMIER: If the Goveronient
were once to consider the quusticn of
compensation in a matter of this sort,
where would it end? It would be in-
terminable. It would be a means of ex-
pense to the country, and really are we
going to trust ourselves in the matter of
this sort to these imaginary and vision-
ary claims made by anyone who has a
frontage to the river, or anyone who uses
any of the water at the present timel
After all, supposing we insert in the Bill
that compensation should be paid, what
would be the result? We would have to
go to the court to have it tried. It
seems to me if it is the desire of the
House that this question should be tried,
if hon. members do not know sufficient
albout it, and think more evidence is re-
quired in order to come to a conclusion,
the best thing to do is to get the evi-
dence ourselves. Let us have a Select
Committee on the question.  Let us de-
cide it ourselves rather than allow the
courts of law to deal with a matter of
such vital importance, not enly in regard
to the people in one part of the country,
but especially to the people on the gold-
fields. When we come to the clause in
the Bill, I aiu quite prepsared to deal with
it, and am. quite prepared to hear what
hon. members have to say in regard to
it.  If hon. members do not want this
clause in the Bill, they will say so. I am
not going to make it the sine qua non
of the Bill, I am poing to accept the ver-
dict of this House. The time has come
when the House should exercise some in-
fluence and some decision in regard to
the way in which claims are made against
the Government—that is, against the
people. It is time for us to say that this
land is worth nothing, or very little. If
we are going to trust ourselves in & sea
of legislation, in the hands of the Su-
preme Court or the Privy Council on this
question, T think we will be doing
wrong. We had better test the qusticn
ourselves. We know all the facts that
surround the case better than the Privy
Council could know. We know the
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Helena River, and we know it in flood
time, and in summer time when there
are only small pools in the river. I
think the House will be acting un-
wigely if we leave the door open to liti-
gation by these land corporations and
land-sharks, who are doing everything
they can to screw every sgixpence ouf of
the country. I really lose patience with
men who make claims of this sort. The
claims are preposteroue. I consider they
are not warranted in any way. No in-
jury has been done to the land by the
dam, being built past the face of the
range, seeing that so much water falls
on this side of it. It is only another at-
tempt to get money out of the people
of the country. It is said that the ob-
ject is to delay the scheme. I do not
believe a word of it. There is ne such
idea as that. The scheme is nothing
The object is to get money out of the
Government for an imaginary wrong. I
have much pleasure in moving the second
reading of the Bill.

Mr. LEAKE (Albany): The right hon.
gentleman seems to have lashed himself
into a fury, not over the principle of
the Bill, but over the effect of clause 7.

Tee Premir: No one is opposed to
the principle of the Bill.

Mr. LEAKE: And, after all, I am not
astonished at this, because, if you look
at clause 7, you will see it has peculiar
aspects, and one of those is the denying
to & citizen his just rights. Of course,
that is only in keeping with what has been
done before by the Administration. We
know how ready they are to deny jus-
tice to many people ; and, if they can, by
any chance, do that through the medium
of a statute, they seem to be bhetter
pleased than ever. I am not opposed te
the second reading of this Bill, and I do
not know that it would be necessary to
say anything concerning it, had it not
been for what has fallen from the Pre-
mier; and there is no doubt, from what
he has said, that he has clearly aatici-
pated the difficulty before him, and has
at once seen that the ¢rux of the whole
question lies in clanse 7. We have had
an interesting attack made upon a gentle-
man named James Morrison. I am not
quite certain where he lives, but I be-
lieve there is such a person living some-
where on the Helena River. If there is,
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and if he happens te have some nine miles
of frontage, perhaps it is not unnatural
that he should have sowe regard for his
own personal interests, and should con-
sider whether or not the stoppage of flow
of this water past his premises will affect
bim. But Mr. Morrison, I presume, is
not the only settler on the Helena River.

Tre Previer: He is the only one
who has moved in the matter, at all
events,

Mr. LEAKE: Yes; but you do not
know wha is pulling the strings, nor who
is behind him.

Mzr. MongER:
ter.

Mgr. LEAKE: Perhaps he has not con
ferred with the member for York (Mr.
Monger). Whether he is alone or not, |
think we have a perfect right to consider
his interests, or the interests of any
other individual who may be affected by
the scheme.

Tae Premier: You are getting paid, 1
expeot, to look after them.

Mr. LEARKE: Well, it does not matter
whether I am retained or not. We are
here in the Legislature, and we are dis
cussing & principle. What does it mat-
ter whether we are privately interested
or not? I might reply thai the hon.
gentleman is interested because he hay:
pens to be Premier. 1 do not blame him
for getting warm, and saying all sorts of
nasty things about other people; but
there is no reason why e word should not
be said for the principle involved. There
can be no doubt that veeted rights are
affected—whether to a larger or a smaller
degree isnotthe question before this Aw
sembly ; but it is admitted that vested
interested are affected, or it iz claimed
that they are affected; and where any
vested interests are affected, it naturally
follows that compensation is allowed. We
have already recognised that principle in
the Railways Act. It is interesting to
know that the Government have, at this
late hour, apperently awakened to the
importance of the position, and have re-
cognised now the enormous claims—and
I agree with the Premier, the extortionate
claims—that have been levied upon the
Government where the railwaysrun inre-
spect of the land which hae been taken.
But who i& to blame for that! Not the
people who make the claimg——

He is alone in this mat-
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Tre Paemier: Oh, indeed!

Mr, LEAKE: The Government whu
leave the loopholes for them are to blame ;
the Government who do not take thoo
ordinary and necessury business-like ore-
cautions which might be expected of them,
to prevent these extortionate claime
When we consider for & moment 1bul
these claims are arbitrated upon and
settled, not immediately the railwiy -
determined upon, not immediately the
surveys are made, but posgibly two
three years after the railway has Leeu
built or opened for traffic, can it be
wondered at that a claim which in I*s -
ception might have been settled for a few
pounds——

Tue Premier: No, no.

Mr. LEAKE: In the course of delay
grows into hundreds and thousands? 1
will give just one little instance. Some
hon. members in this House have perhaps
heard of the town of Northam. [t was
contemplated some years ago to run a
railway through the town of Northam ;
and, with much unction, the settlers in
the locality, represented by a very enter-
prising gentleman, came forward to the
Government with an offer that, if the rail-
way was run through Northam instead
of through the town of York, they might
rely on the compensation demaundad
being either nothing or next door to1it;
that they might rely upon the land being
practically given. These promises were
made; and, curiously enough, the rail-
roand was ultimately built through
Northam. Many months elapsed Defore
any claim for compensation was made.
Then things progressed at such & rate,
and land values were so much enhanced
and aggravated, I may say, by this rail-
way trespass, that the Government were,
all of a sudden, very much surprised by
claims being made for thousands and
thousands of pounds for the compulsry
taking and severance caused by the rail-
way. So, instead of the land being
granted for nothing, it cost the Govern-
ment I do not know how many thousands
of pounds. So much for rural philan-
thropy! 1 believe there were some pro-
mises in writing given to the Government
that the railway might run through cer-
tain lands in or about Northam; and.
vhilst the Government lived in a fool’s
paradise for some months in the belief
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that these were town lands, it was wit-
mately ascertained, on closer enquiry,
that the land through which it wus suid
the railway might run for nothing was
several miles from the centre. There is
an instance of how the Government was
mulcted in heavy damages through what
is apparently and without doublL the
gross carelessness of the department.
Then, we see what heavy compensation
has been given in respect of other plages.
Curiously enough, we have not even yit
heard of the compenrations which are to
be paid for the Bridgetown railway.

Tre Premier: They are very bad, toe.

Mr. LEARE: Certainly, and they will
be worse in propettion to the delay.

Tre Premisr: I do not think they will.

Mr. LEAKE: The whele of Bridge-
town might have been hought up for
£400 or £500 at the time the railway was
started, whereas now perhaps it will cost
£20,000 or £30,000 for compensation.

Tae Previer: No, ne.

Mg. LEAKE: Well, divide it by 2, and
say £15,000,

Tue Premier: Is not that too bad—
that the country should pay these enor-
moug amounts?

Mr. LEARKE: It is monstrous! It
is iniquitous! It is difficult to find lan-
gunage strong enough to express one’s feel-
ings concerning it.

Tre PreMier: Well, Parliainent must
come in and stop it.

Mr. LEAKE: Parliament? Let the
Minister do it. If the Minister were alive
to the necessities of the occasion, directly
he made up his mind to run his railway
in & certain direction he should, like any
other business man, go and find out th.
value of the land he is going to take, and
pay for it straight away.

Tre Previer : He has to come zere
and get a Bill first. :

Mr. LEAKE: He has to do nothing of
the kind. I happen to have been in the
Government service, and I knov a good
deal of how these things are dome. I
have been on both sides in these arbi-
tration cases, and I know a good deal
about them ; and I say without hesitation
that the exageerated clnims for compen-
sation are owing to the faulty manner

i inn which the department goes about fle

business : and there is not a man in this
House who will get un and contradict me,
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unless it be the Comsuissioner of Rail-
ways; and, | regret to say, his opinion
will not carry weight to the extent of a
snnp of the finger,

THe CoMMI=:IONER OF
Not with you.

Mg. Iuuveworrn: Nor with anybody
else.

Tue Commisvioner  oF RailLwavs:
We have to do it before the actual work
starts. We gave the hon. member (Mr.
Illingworth) the opportunity of doing
that once, and he never did it.

Mr. LEAKE: If you ever did give any-
body an opportunity of helping you,
when the assistance wag forthcoming, it
wus rejected.

Tug  Comurss10xER  OF
We koow all about it.

Mr. LEAKE: 1If the hon. member
knows all about it, it iz marvellous to me
that he has not applied an ordinary and
speedy remedy, as he might have done,
instead of wasting tens of thousands of
pounds, as has been dome. I am sorry
one hon, mewmber is not in his place.
but it would he interesting to know what
the member for West Perth (Mr. Wood)
lias to say upon this subject. He knows
something about it in his business capa-
vity, and so forth.

Twe Premier: There is a combination

RAILWAY <

RaiLwars.

of individuals to fleece the country. That
is more like it.
Mr. LEAKE: Yes; you have en-

vouraged the cowbinations to grow ; and
that ie what the Government do_with re-
aard to these compensations. The Gov-
ermment were warned weeks and weeks
ago about these very Bridgetown conipen-
sations ; and we will see in o few months
how they will swell up. Take the com-
pensation paid in Bunbury : it was simply
marvellous.

Thi Presmier : Nothing, compured with
what is was in other places.

Mgr. LEAKE: You paid for swamp land
there 80 much per foot, that il was sug-
gested by the arbitrators that you were
buying it by the gallon.

Tre Premier: All these compensations
are ahout the same, I assure you.

Mr. LEAKE: If the statement is reli-
able, it is & curious one—the statement to
the effect that this point comes upon the
Premier as an absolutely new one.

Tue Presmer: Does it really?
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Mr. LEAKE: Well, I should like to
know where his legal advisers and where
his engineers are. Why, it is as essential
to have a statutory authority to construct
a work like this as it is in order to con-
struct n railway. There must be inter-
ference with rights-of-way, and so forth :
and even now there will have to he fresh
statutory authority for the laying of the
pipes.

Tne Comuis«1oNgR  oF Rajuwars:
We lay them on our own land.

Mr. LEARE: But directly you cross
a road, vou require statulory authoritv,
or else nnybody can come along and Lireak
your pipe. If vou take the trouble to
consult your Attorney General, he will tell
you what I am telling you. DBut some
men know more than their professional
advisers, though that is not often the
case. If no damage has been done, and
if no damage can possibly accrue to the
riparian owners along the Helena River,
then why should we burk enquiry? Why
fear enquiry?! All that is suggested is
that any person who has a real or, for
the watter of that, an hmaginary  caim
neainst either the State or an individual.
has a perfect right to ventilate it: but
this clause 7 precludes that. Tt evades
the whole 'question, and tells the land-
owner, in 5o many words: Whether you
have & claim, good, bad, or indifferent, it
shall not be listened to, and you chall
have nothing. I am not prepared to say
that Mr. Morrison, or anybody else, can
establish such a claim as will juatify any
tribunal in awarding pecuniary compensa-
tion. Tt may or may not be that it is a
question of amount, and if the matter
were decided to-morrow, or within a fert-
night or two, the chances nre that ample
justice would he done between all the
parties: but the longer the delay, the
arenter i the danger of claims being in-
creased. Tf, as the right hon. gentleman
tells us, there will be ample water to fill
the Helena during an ordinary season.
notwithstanding this dani, then there will
be oo compensation, or very little.  If,
instead of valuable land heing fnnded, it
is drained and kept dry, the owner of the
land can, of course, have noe cause of com-
plaint.

Mr. Harrer: Will not the land be im-
pI'O\'ed 7
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Mz, LEAKE: It may le that this work
will improve Mr. Morrison’s land.

Tue Premier: We have improved it
cnough already by railways.

Mr. LEAKE: Then make hin pay, if
you can; but here is an attempt to de
prive a citizen of his rights. You are
taking something from him without gie-
ing any compensation, and we have to
accept the ipse dirit of the Minister that
no harm will or ¢an be done. 1 think it
it is to be regretted that this matta
should not have been faced more openly.

THeE Premier: You would have it. ]
wanted to leave it to the Conunittee.

Mr. LEAEE: I am pever afrnid of
threshing things out in the House, either
on second reading or in Cominittee, and
T am glad the right hon. gentleman did
favour the House with his views on this
important question. I am only speaking
now, so that 1T may give members full
warning of what will haonen when we
are in Committee, and enable them
to prepare their minds for the dis
cusgion Defore them. It would never
do, where o matter like this is con-
cerned, for members to suy: “We have
had no opportunity of considering this
matter, and we ought not to be asked to
decide it.” The matter is discussed on
the second reading, and next week, when
we debate it in Committee, members will
no doubt be prepared to consider *he sub-
ject, and do ample justice. My own im-
pression is that imsmuch as vested righta
are interfered with, it should be open for

the party affeted to go before some tri- -

bunsal or other to assess the damage, if
any, that has accrued. That is all that
is suggested. If you like, in this onl,
to limit the possibility of his claim, do
g0 ; but do nol deny him justice. 1If it
is done here, it may be done some other
time; and when we legislate, we should
be careful to be guided by the truest, beat,
and highest constitutional principles.
Hox. H. W. VENN (Wellineton): 1
think other members, like myself, have
been rather surprised at the manner in
which the Premier treated this question
on a motion for second reading. I cer-
tainly would have thought that the prin-
cipleg laid down in the Bill could have
been quietly argued out, either from the
legal right side or the wrong side of the
question, without in any way using lan-

(23 BerrEMBER, 1898.]

t

Second readiny. 1945
guage geperally that may Thereafter
cauge some severe heartburnings. I do

not think any member is quite right in
imputing to anyome else outside this
House improper motives. We, of course,
have heard incidentally that a certain
gentlemant, whose name has been men-
tioned, has taken action. Some of us
have laughed over the action, and have
not treated it seriously. Some people
would perhaps say it was a sort of “try
on,” to see whether there was anything
behind the principle he was advocating,
or trying to advocate, under the cloak
of endeavouring to do what he says he is
trying to accomplish—retard the work
in the best interests of the country. I
do hot know whether we would be quite
right in exercising the privilege we have
in this House in uzing very strong words,
cnlling this gentleman a land-shark, a
land-grabber, and all that sort of thing,
I am almost ioclined to believe the Pre.
wier will, when he comes to think of it,
regret that he used those words in con-
junction with that gentlerian, because this
question can be and will be approached
on its merits by the House, and T have
no doubt that when the Bill is passed,
we shall be satisfied we have protected
the interests of the country, and also
those of the gentleman named. 1 do
not intend to say much on the priociple
of clause 7, hut I think we should be care-
ful not to set a precedent of legislating
against the undoubted rights of indivi-
duals in the country. If we do it in this
case, it may lead to great hardship at
gome other time. Wherever you have a
body of independent Englishmen, it
does not matter whether in a legislative
tribunal or elsewhere, looking into 2 sub-
ject, and they recognise the responsibility
thrown upon them, the right thing is
generally done. It is seldom you will find
them doing wrong The Premier seems to
complain of this gentleman not having
made his application before. Some y¢o-
ple rather think it well to let works zo on
for a considerable time, because,when they
are advanced, persons seem to think the
whole thing is invested with a greater im-
portance that at the outset. One might
say it is only a matter of expediency
whether or not they take the matter up
at an earlier date. No one knows bezer
than the member for Albany (Mr Leake)
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—because 1 have consulted him on
various occasions, and he knows the law—
that the Government could: not go beyond
the law. It is beyond the power of the
Director of Public Works to go and pur-
chase land before he has authority to
do so. First of all he has no money. If
the law is bad, and I think it is, though
1 cannot exactly say in what way we are
gomg to alter it, I believe the administra-
uon of it has been pretty good. But that
is not the particular point. We have to
consider this law of arbitration. It ie self-
interest, in which capable solicitors at-
tending the arbitratiom court are con-
cerned, that has mulcted the Govern-
ment. Members must know that all tuese
great amounts that have been taken from
the Government have not been in rela-
tion to rural land; for in regard to
rural land, the law is on the side of the
Govermmnent, as they can go from one end
of Australia to the other, and as long as
they do not take from anybody beyond
one-twentieth of his holding, they can pass
through the very best of his land and pay
no compensation ; but the moment they
touch a half-acre or a quarter-acre block
in a town, probably not worth £50 or
£10v before the advent of a railway, that
land iz valued mt some thousands. 1t
is not exactly the administration of the
_law, but the law itself, that is absolutely
iaulty in this respect. Therefore, Ithink
the hon. member opposite was a little
wrong. I do not think he quite meant to
say the administration of the law in re-
ward to land resumption has been alto-
gether faulty oo the part of the Govern-
ment, because I really believe they have
acted as well as they knew how, and
scmetimes they have rather exceeded the
law in the interests of the country. With
regard to the Bill before the House, we all
recognise it is & very important measure,
and I do not think the Premier was singu-
lar in stating it had never dawned upon
him there would ever be any great com-
pecsation to pay for taking the water
away at Mundaring. T dbo not think
many of us thought very much damage
would be. done, inasmuch as we knew
therc were certain other creeks that would
give the owners along that river as much
water a3 they were likely to require. At
the eame time, we are face-to-face with
th: fact that the owner really avers that
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there has been, or will be, great damage
done to his property. It is & difficult
matter to settle, inasmuch as the gentle-
man in question owns, I believe, nearly
the whole of the frontage.

Tue PreMies : One side

Hox. H. W, YEXN: I do not think it
would be difficult to settle that, but T am
of opinion it would be very drastic in
deed to pass clause 7 as it stands. Ii
the clause he passed exzactly as it is
neither that gentleman nor anybody else
will have the slightest chance of exercis
ing any right at all, whether he has @
right or not, 'We should be very carefu
akout a question of that kind. Our de
gire is to do what is right to individuals
and to the Government, and 1 have not
thy slightest doubt that, in protecting the
Government in this particular instance
wa will protect the rights of the individua
alsn. T feel sure the views I have ex
pressed in regard to the principle will be
entertained by the majority of member
in this House.

Mgr. ILLINGWORTH (Central Murchi
son): In considering the provisions o
this Bill, and particularly clause 7. we
must not allow the assumption that cer
tain people desire to make an unfair o1
unjust claim upon the Government. Wi
havc no right to assume in thiz Legisia
ture, at any rate, that any claim made
by am individual is unjust, and that &
such claim fis univust, we are not, by
statute, to settle that,claim. We woulc
be going far out of pur way as legislator
if we took on ourselves to prevent am)
action which ought to be settled by th
Supreme Court or courts of the country
Leaving out particular persons who hav
beer mentioned, there may be other per
gons in poor circumstances whoe hav
claims ; and this clause is exhaustive I
ita character. It is provided that "n
person” ghall have any right of action fo
wrong done heretofore, and, it may bi
presumed, hereafter.

T'ue Premian : No one has eomplained.

Mr. ILLINGWORTH : It does not fol
low that because there is no complain
people are not suffering, Are we by m
Act of Parliament to take upon ourselve
to ‘deprive individuals of rights whicl
they possess as British citizens? Surel;
Parliament can trust the justice of th
courts and the judges whom Parliamen
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has created. If the cause of the country
be good it can be settled in the court, as
cases of private individuals have to be
settled. Are we to use the iron hand of
this House to crush the rights of the
people’ We are here as legislators to see
that justice is done to everyboedy, and
are we, because we possess leyislative
powers, to be despotic and take upon our-
selves to pass a clause of this kind, simply
because it is rumoured that some claims
are to be made? The claims may be
for £50,000 or for 50s., so far as we
know.,

Tae Peemier: £70,000, I think, is the
sum,

Mzr, ILLINGWORTH: Never mind
about the smount, because it does not
affect the principle.

M=r. Monaw : The Government could buy
the land for that amount.

Mr. ILLINGWORTH: And perhaps
might make money out of it ; but that is
not the question. No doubt the Bill is a
necessary measure, which ought to have
been before the House years ago.  But we
have no right, as a Parliament, to take
upon ourselves administrative work which
belongs to the Supreme Court. How de
we know that versons are not suffering be-
cause of the action of the Government, and
have at the present moment good and just
claims against it? It may be that the
claim is that of a pvor man for £50, or
that of a rich man for £5,000; and are
we to take upon ourselves to lock the doors
of the Supreme Court? If, as suggested,
an endeavour was made to fleece the
country, why not put the name of the per-
son in the Bill, and deal with him directly!
That, of course, I only suggest as an &h-
surdity. But why should we put in the
Bill a clause forbidding any individusl
from defending himself against a despotic
Government? Iam the last person to al-
low any individual t0 gain any advantage
over the Government; but, at the same
time, we should not go in for this kind of
legislation, which is simply legislation of
terror. Let us maintain our rights as a
Government, as we would have to do as in-
dividuals. Parliament must sccept its re-
gponsibilities just in the same way as any
individual, and Acts of Parliament ought
not to be passed which would have the
effect of robbing peovle. Supposing & man
had a just claim agninst the Government,
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this clause would rob him of his right in
the Supreme Court. The people of the
country do not want us to pass clauses
which will have the effect of robbing any
man of hia right. We are here to pro-
tect the rights of the people. We can
deal with clause 7 in Commitiee, and
gsome alteration will have to be made
We must not legislate in a panic, or be-
cause some man may be doing an injus-
tice. I do not know whether the allega-
tions against these individuals are true
or false, but supposing they are true, we
should not legislate in a panje. I trust
that when we go into Committee, the At-
torney General will be able to put thia
clause into such a shape that it will ze
deprive individuals of their rights, while
at the same time he protects the State
from any injustice. Let us legislate in
4 proper manner, and not interfere wirh
the rights of individuala. The princile
contained in this clause is ome which
ought not to be affirmed by any Parlia-
ment in any part of the Queen’s domi-
niona,

Mr. MORAN (East Coolgardiej: I will
not say wore than half-a-dozen words on
this Bill. The Supreme Court has power
to extend thie injunclion.

Ture Presmier: Very likely the works
may be stopped on Mondsay.

Mr. MORAN: Supposing this injunc-
tion should be continued, what would
happen? The House ought to consider
the rights of the thousands of individuais,
a8 well as the rights of one individual.

Tee Premier: The injunctiom is in
force now.

Mr. MORAN: Yes; and if it be con-
tinued by the Supreme Court, in all prob-
ability two years would elapse before a
pick could be put into the ground.

Tre PremieR: Hear, hear.

Mr. MORAN: It is all very well w
talk about robbing men of their rights,
but the State has sovereign rights, even
over those of the Supreme Court. These
sovereign rights are not recognised in the
United States, but they are recogm:ed
in every British community. Uf course,
these sovereign rights of the State should
be exercised with the greatest cautien,
but they are ro doubt there for certain
purposes. The interests and health of the
country, as & whole, ought to be con-
sidered. An injunction has been prantzd,
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and who can say that it may not be in -

force for another two years?

Tae Premer: It ought to be in iorce
nOow.

Mr. MORAN: The injunction is pas
sive now, on the advice of the solicitors
on the other side.

Tue Premier: That is so.

Mr. MORAN : But the injunction mignt
extend over two years, and would any
- hon. member be prepared to advoca'e
that the State should not exercise its rove-
reign rights for two years? Are aon

members prepared to admit the State

shall not advocate sovereign rights for
two years? Is the House not the best
arand jury of the colony! 1 only wish
I could have cases of my own decided Ly
this House instead of at the law courts,
becanse I would get swifter judgments sand
as much justice, though, T admit, not
greater justice.

Mr. WILSON {(Canning): In debating
claugse 7, 1 cannot help thinking what
would be the course taken if a privete
firm had introduced a Bill for the purpose

of constructing this Coolpardie water
scheme.  Would hon. members, for =

moment, support a clause to prevent
right of action against a firm who were
going to construct the water works? In
this legislation we ought not to burk the
claim of any citizen who thinks he has,
or who may actually have, cause of action
against the Government. So far as [
can rementber, riparian rights in the old
country have been held to be gacred.
There have been possibly more law cases
and greater law cases fought over ripa-
rian rights in the old counfry and in Euro-
pean countries, than over any other ques-
tion.

Mu. Morax: We do not wané too much
law,

Mr. WILSOXN: [, too, object to too
much law : but our law courts are for the
lwrpese of  settling  these disputes,
amongst others. If no damage is doue
to any person the Government need n~t
fear going into court.

Mg, Morax: How long would it take
to scitle the case?

Mr. WILSON: That is not an argu-
tent. If the law is slow, that is not an
argument for doing away with the vights
of individuals,

Second reading.

Mr. Morax: We do not want to stop
the scheme for two years.

Mr. WILSON : That is not the question
we are discussing ; bug, personally, I
would not mind seeing the scheme
stopped for ten years. 'The point is
whether these persons who have land cn
the Helena will suffer damage by the
blocking of the water. If they have any
claimy for damages, they are entitled to
have the claim duly considered in the law
courts, I myself think very little claim
for damage could be made, and that very
iittle damage will be done,, I under-
stand there ie almost as much water flows
into the Helena below the dam as flews
into it above, and, therefore, the land-
owners below the dam site will not have
cause to complain of having the water
taken away from them. I know as a fact
that the Helena River does not run all
the year round, but for many months
censes to run, and there are simply pools
of water. Under these circumstances.
1 cannot see that Mr. Morrigon, or any
other landowner, will have any great
claimn against the Government for (uim-
ages ; but still if people think they have a
¢laim, I submit they are eotitled to ad-
vance that claim in the way they think
best.  As we would not for one moment
think of legislating to prohibit a land-
owner proceeding against a private com-
pany constructing a work of this deserip-
t:on, we have no right to debar a man
from proceeding against the Govenment.
We shall do wisely when in Comumittee to
strike out clause 7, and stand by the ccn-
sequences, and if Mr. Morrison has a olaim
against the Government, let us have it
tried in a court of law and settled.

Mr. KINGSMILL (Pilbarra): While I
mnu not at all enamoured of this scheme,
and doubt as to whether it will not prove
a millstone round the neck of his colm v,
still as the fiat has gone forth that the
work shall be proceeded with, I do not
intend to oppose the Bill. The principal
argument seems to hang roucd clause 7.
1 think a clause of this sort is neces=pry
or advirable in a Bill of this kind; but
T wnust decidedly state that clause 7 does
not fulfil my idea of what thab clause
should be. T should be the last man ip
the world to support any legislation that
would take from any subect the right
to sue for any damage done to that sub-



Water Supply Bill :

Ject by the Crown; hut I also take into
congideration the fact that the ordinary
process of law in this colony, snd m

every other colony, is necessarily very .

slow. Furthermore, a suit, if given agaiut
the individual—that is, if the individual
is cognisant of what has happened in < Le:

tolonies—the suit would undoubtedly find

its way to the Privy Council. The mem-
ler for the Canning (Mr. Wilson) said that
riparian rights are sacred
land ;
altogether different thing in Englan-
from what they are in Austraba;
and the Privy Council,
ing with a case of Australian riparizn
rights, would look at the matter with
English eyes, and according to English
law. Tt is, therefore. my intention, when
dealing with clause 7, to provide for the
consgideration of the rights of any claim-
ant who has a claim in reference to v1-
parian damages at the hands of the Direo-
tor of Public Works, being referred either
to & commission, a Select Commitice, or
an arbitrator; and I fancy that won!d h
a more just way of dealing with this mart-
ter than that proposed in the Bill, and
would elso result in a far speedier setile
ment of the claim. 1 shall support the
second reading of the Bill.

Mz VOSPER (North-East Coolgardie):
Although I shall vote for the second read-
ing of the Bill, yet I think that in Com-
mittee clouse 7 should at least have the
Lenefit of the most careful consideration

hon. members can bestow upon it, T

lcok on ‘the principle involved in the
clause as being a grave one indeed. i
am sorry to say rather too much of this
legrislation has been before this Parliament
previously. I object to clause 7, first be-
cause it i3 a direct interference with the
working of our judiciary system; for it
is not right that Parliament should inter-

fere with the operations of the Supreme '

Court. Recently there was a disturbance
in South Africa because the Volksraad did
something similar to what the Government
are trying to do here. Itis a wrong thing

for. the Government to be following the |

legislation of such a republic. in interfer-
ing with the course of law. Again, it ap-

pears to me in this case there has been .

a right asserted—whether that right ex-
ists or is good in law or equity is emn-
tirely beside the question—still the right
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i assumed ;  therefore, if we pass the
clause as it now stands, it will amount
to confiscation. This House has no right
to go lightly into anything that amounts
to confiscation of property. TIn times
past, ag | have said, too much of this legis-
lation has been passed, which has inter-
fered with the power of the Supreme
Court. Legislation was passed in this
House with reference to the case of Baker
v. Traylen, which debarred the plaintiff
from obtaining his rights in the Supreme
Court.

Tuae Peemer: He was trying to black-
mail a member.

Mr. VOSPER : It does not matter; he
was acting within his legal rights. The
history of that case reflects a shame and a
disgrace on Parliament—I have no hesi-

tation in saying so—and that Bill,
passed omly after a strugzle, is a
very bad precedent to follow.  Again,

in more recent times, there was the Hain-
ault case. Certain men had jumped a
claim, acting on their miner’s rights, and
the right hon. gentleman knows that af-
ter a considerable struggle in the House,
those in opposition to the Hainault Bill
succeeded in getting compensation for the
men before the Bill was passed.

Tre Premier: Which they did not de-
serve.

Mg VOSPER: That does not matter.
This House wanted to destroy their right,
and, being at the end of the session,
those against the Bill had more power
than they otherwise would have had. The
same argument applies to the alluvial dig-
gers and the ten feet regulation. That
was nothing more than an attempt at
confiscation. In this cage, if theaction is
by a wealthy man and a big landowner,
how do hon. members know whether some
smaller person night be made to suffer in
consequence of this Bill?7 This Assembly
should not be continually committing it-
self to actions of this sort. As to what
has been said by the Premier in reference
to land-sharks, no one has more sym-
pathy with those remarks than I have,
and, except for the extreme violence of
the terms of the Premier’s speech, I might
have made that speech myself. But there
is this difference: I should have been
sincere, but T do not believe the hon. pen-
tleman was. The righi hon. gentleman
speaks in these terms of land-grabbers
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and land-sharks just when it suits bim, .
and at other times he does not say any- |
thing about them.

TeE PrBMIER:
many times.

Mg, VOSPER: I would like to ask
what the Government would do if we pro-
posed to carry the Premier’s denunciation
of landlordism to its logical conclusion.
Would the Government carry a land tax
or an absentee tax?

Tre Preansr: There is no absentee tax
anywhere that I Know of.

Mzs VOSPER: I do not know whether
there is or not. I am simply asking the
question whether the hon. gentleman
would be prepared to carry his argument
to its logical conclusion.

Tue PrEsiEr: Tt is not the same at
all.

Mer. VOSPER: I am simply asking
whether the hon. gentleman would carry
his principle to its logical conclusion? I
could not imagine the Premier support-
ing an unimproved land tax; yet that is
the lezieal outeome of his remarks just
now,

Tue PrEMiER: Not at all.

Mg, VOSPER: What is the doctrine
underlying the single tax? Because cer-
tain land belonging to certain individuals
increase in value in consequence of works
performed by the State, the State should
therefore receive back the increment.

Tur Premigr: I did not say anything
about that.

Mg. VOSPER : That is exactly what the
Premier did say. He said persons had
made large fortunes by the efforts of the
community, but he put it in a different
way.

Tue PremiEr: Persons should not ask
for unreasonable things.

Mgr. VOSPER: What the Premier said
was that whereas Mr. James Morrison had
received considerable benefit from the
Government carrying railways through his
land, the Government should have the
right to confiecate his rights in this case.

1 have said it a good
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The single tax does not go 2o far as that.
After all iz said and done, the followers of
Henry George are far less revolutionary T
than the Premier himself, when it suits |
his convenience. When the Premier |
makes & statement of this kind, he shows
how utterly unwilling he would be to |
carry the thing to its logical conclusion. |

Second reeding.

All this is largely a political dodge, a
species of trick and loud-voiced humbug,
! leading members astray from the issue at
stake. Some time ago the member for
East Perth (Mr, J ames) introduced a Bet-
terment Bill. That would have done
away with these huge claims for compen-
gation ; they would never have been
brought before the country at all; yet
when that Betterment Bill was offered to
the House, hon. members rejected the
measure contemptuously. I shall certainly
vote against clause 7, not because I think
the claim made by Mr. James Morrison al-
together a just one, or that we should take
special steps for the protection of the in-
dividual, but becauss the principle here is
wrong. It means taking back for the
benefit of the State any benefit which the
owner has derived from the Government
constructing works. When the Bill is in
Committee, I hope the clause will he
changed for something more just.

Mg, OLDHAM (Norbh Perth): [ in-
tended. to leave thie particular clause to
be discussed when we come to the Com.
mittee stage, and I should not have at-
tempted to address the House if it had not
been for the Premier and the member for
North-East Coolgardie (Mr. Vosper) refer-
ring to the caze of Baker v. Travlen. Tt
was said in that case that the nlaintiff was
trying to levy blackmail. T know some-
thing ahout that case, nnd I distinctly and
emphatically say the plaintiff wag not try-
ing to blackmail a member of this House.
The facts are well-known to hon. members.
The hon. member, instead of being black-
meiled, had for a considerable number of
years been blackmailing the country, for
he had been receiving work while occupy-
ing the position of a member of the Par-
liament of this country. He was doing work
for the Government, not in the particular
case in which the action was brought, but
he was doing work for the Government
year after year, going to the Government
Printing Office and demanding work in
order to make a profit. I do not appear
to-night as an advocate of what the Pre-
mier calls “land-sharks.” 1 wag particu-
larly gratified. from mv own point of view,
at the manner in which he dealt with
gentlemen of the ecalibre of Mr. Morrison
and others : hut I certainly think this is
an extremely dangerous nrinciple to put
into any Bill. We might easily have a
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Government in the future which would be
desirous of extending this prineiple in a
manner which the present Government do
not anticipate, and probably in that case
the members of the present Government
would be the firat to cry out against it. I
am convinced that the particular claim
which has been brought by this gentleman
is not a good one, or else the Premier
would not have been so persistent in his
objection to it. The Government have al-
ways been extremely careful to safeguard
the rights of property ; and for these rea-
sons, whilst T am prepared to support the
Bill as it stands, I certainly think that
when it comes to the Committee stage,
members should insist on some afferation
which will not nlace such a large power
in the hands of the Government.

‘tue PREMIER (in reply}: I hope we
will get through this Bill as quickly as w2
can. I am prepared, if the House thinks it
desirable, to strike out clause 7; and if
that will satisfy hon. members we will soon
get through the Bill. And I am also pre-
pared to strike out clause 4, which I do
not think is wanted. If hon. members
agree to that, I am prepared to go into
Committee with the Bill and pass it to
night.

Motion put and passed.

Bill read a second time.

IN COMMITTER.
Clauses 1 to 3 inclusive—agreed to.
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Mr. VOSPER : Would it not be better
to pass the clause, and let it be amended
by the Upper House. It could do no
harm if it passed in this Chamber, so
long as the Upper House struck it out.

Mr. MORAN: This Assembly was not
supposed te trust to the Upper House
to do such things.

Tue PREMIER: All that could be
done by virtue of the clanse could be
done by the Governor under the land
laws. The Governor could reserve all
landg, and vest them in anyone.

Mgr. ILLINGWORTH: Was not the
timber lease veferred to of recent date?

Tax PREMIER: No; it was an old
one. There were several old leases there.

Mr. VOSPER: It was rumoured that
a large amount of land had been taken
up, in some cases by Government
servants, somewhere on the other side of
Northam, where the pipe-track was soid
to deviate from the railway line. This
land was alleged to have been acqaired
with the intention of claiming compznsa-
tion from the Government at some ufure
time,

Hox. H. W. Vexx: That would doubt-
less be done, if possible.

Mr. VOSPER: If so, it was the busi-
ness of the Government to baulk that ;
and if the clause would have that effect,
by all means retain it. He pressed *or

. # denial of his statement.

Clause 4 Unaliensted lands within |

catchment area to vest in Director of
Public Works:

Mr. ILLINGWORTH: Was this to
apply to the watershed? If go, it w: u'd
be better to retain the clause,

THe PREMIER moved that the clause
be struck out. ¥ was a pood clause;
but if, on further comsideration, it ap-
peared that more powers were required,
he would request the Upper House to
move in the matter.

Mz ILLINGWORTH: Surely the Go-
vernment did not intend to sell any more
lands within the areaf

Tue PREMIER: There was a timber
lease partly within the area, with which
it was not desired to interfere. It was
desirable to have a proviso of a less
aweeling charncter, which could be done
when the Bill was before the Upper
House.

Me. Moran: The clause referred only
to the catchment area

Mgr. VOSPER: If that were sa, ithe
Government should see that provision
was made to prevent “jerrymandering”
with the land. If the statement were
not true, he would like it denied.

Mr. ILLINGWORTH: {t was of the
highest importance that the Governmem
should alienate no more land in the
c¢atchment area.

THE PREMIBR:
done.

Mg. ILLINGWORTH : The catchment
area wes vested in the Director of Public
Worke This clause was intended,
firstly, to stop alienation. and, secondly,
to transfer the right of management of the
catchment area to the Minister. Those
two things ought to be done.

The PREMIER asked leave to with-
draw the motion.

Motion, by leave, withdrawn.

That would wnot he
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Tue PREMIER moved, as an amend- :

ment, that after the word “lands,” inline
1, the words “saving and excepting al
existing timber leases or licences” be ja-
seried. The Government had no desire,
during the currency of these leases, to
dispossess the holders. There were no
pastoral leases in the area, and no land
would be sold.  All the area had been
reserved, and could not be sold. The
proposed amendment would give effect
to what had already been done. The
powers of the Crown were ample without
the clause; but it was desirable to re-
tain it in the Bill.

Mgr. Moroaxz: Was it not dangercus
to allow any private individuals to have
rights inside the catchment areat

Tue PREMIER: Clause 6 gave all
necessary powers to the health board. It
should be remembered that some people
had bought land within the area.

Hox. H W. VENN: Would it not be
better to omit these words! Clause 6
gave to the Director of Public Works the
power and authority of a board of health.
It oceurred to him (Mr. Venn) that no
one at all should be located on thecateh-
ment ares, and the Government should
make up their minds to buy people cut
completely—Ileaseholders and others, toe.
This was a large catchment area that
would be wanted for all time, and it would
be better to have the whole of 1t as
national property.

Tae DIRECTOR OF PUBLIC
WORES : With regard to securing lands,
there were n great number of private
owners: In South Australia there were
on the catchment area of the Happy Val-
ley water works 132 holdings; and «f
course the Government there were reduc-
ing the number as well as they could.
That was the practice also followed else-
where ; and the course adopted in South
Australia was that of strict supervision,
ond we should have to adopt the same
course here. There was no catchment

holdings.
Ma. IuuxoworrH: They were & great
nuisance,

in Commitfee.

lense.  People knew about the state of
things as well as the Government, and
they asked these fancy prices.

Mg, Vosper: These leases terminated
at some time, :

Mg. Morax: Let a stiff tax be put un,

Tre DIRECTOR OF PUBLIC
WORKS: If they complied with certair
conditions, the land became their own ai
the end of a certain time-

A MeuBer: What about timber leases

Twe DIRECTOR OF  PUBLIC
WORKS: No timber leases had beer
granied since it was decided that this
area. should be preserved. Any numbe
of applications had been sent in, but hac
not been complied with.

Mg. Vosper: It would be a good thing
to ingert a clause in the Bill to provide
for compulsory purchase.

Tue DIRECTOR OF  PUBLIC
WORKS: The Government possessed
that power already.

Mr. VOSPER.: If the Government hu¢
the power, he hoped it would be enforced

Hox. H W, VENN: The sooner the
poison leases were dealt with, the better.
Holders of poison leaces on the catck:
ment area koew that the Governmeni
would desire to obtain possession of the
property, o they themselves would wan!
to become the owners by carrying out the
specified works, which might be injuriou:
to the catchment area. If they once be
cume the owners of the property, thei
ider would be to sell it. If the Govern
menl were not going to allow people
enter upon the land for cultivation pur
peses, and these holders got it ready for
thoze purposes, the compensation to be
paid would be very great. He was in
clined to think the Director of Public
Works had better get hold of the pro
perty.

Tue Premier: There was not so muct
of it. .

Hox. H W. VENN: The desire not tc

area in Australin clear from residence ' be mulcted met with his sympathy, bui

" he did not see a way out of it.

. leave the clause as it stood;

Tuse DIRECTOR OF PUBLIC -

WORKS: The Government were doing
all they could, but were not able to mei
rid of them except at preat expense. In
one case £12,000 was nsked for a poison

Mu. OLDHAM : It would be better tc
and the
arpument advanced had been in the di
rection of securing freedom of the water
from pollution. It was desirable that
timler leases should not exist anywhere

- on the catchment area
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Tun Premier: The leases had been
given, and the Government could not get
vid of them. At any rate, that was so
with regard to one.

Mr. OLDHAM : Supposing one of the
holders of a timber lease were to erect
mills and contaminated the source of the
water supply, then surely the Govern-
ment could buy the timber lease.

Tue Premigr: The Government would
a6t renew those already in existence.

Mr. OLDHAM: They had about 27
yoars to run.

Tue Premier: Oh, no.

Tue Direcror oF Punuic Works: Only
the last concessions. The others had very
ghort terms.

Mr. OLDHAM: Would it not be pos-
gible to remove people who had poison
leases, by compelling them to fuldl 1he
conditions?

Tue DIRECTOR OF  PUBLIC
WGRKS: The conditions were being ful-
filled. He would like to explain, with re-
gard to the area spoken of, that the Gov-
ernment had not lost sight of the neces-
gity of clearing these people off the land,
if opportunity presented itself, but there
were not mnany occupants. There were
o few small holdings along the river, and
somc of them had already been secured.
Opportunity would be tasken to secure
others as saon as possible. In regard to
the large concessions, such as poison
lesses, there was one oase in which an
offer had been made to the Government,
and it was now under ¢consideration. The
Houge would help the Governmment very
much more, perhavs, by not laying down
n course they should pursue, but leaving
them to do the best they could under the
circumstances. He would, as he had eaid,
prefer to see the catchment area clear of
all holdings, because it would relieve the
Government of a great deal of expense,
and no doubt cause the wWater supply to
be much purer than it could possibly De,
evyn with the hest supervision, if a num-
ber of holdings were continued. The Gov-
ernment had the powers of a water com-
pany, and they would not permit pig-farm-
ing and other things which had been men-
tioned to he carried on.

Mr. InuwoworTH: If the land were
vested in the Director of Works, power
could be exercised.
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Mr. Moran: How could another man's
land be vested in the Director of Works1

Tre PREMIER : Clause 6 conferred the
power of a board of health ¢ver the whole
area, whether fee simple or not. Whilst
it was advieable te have this on the
statute book, it was nevertheless a fact
that the Crown at the present time pos-
gessed all the powers given in the clause.
The Crown could make a reserve, and then
the Governor could vest the reserve in
anyone, and it became his property. He
intended to move that the word “un-
alienated” be struck out, and the word
“Crown” inserted. No timber leases in
existence would be renewed. The poison
leases were under a very old Act ; not the
Act of 1887, but the previous one, and
the holders had a right to purchase after
21 years. By paying 21 years’ rent,
fencing in the land, and clearing the poi-
son land, they became entitled to the fee
simple. An offer had been made in re-
gard to two blocks—the sum mentioned
being £12,000. Most of this catchment
aren wns Crown land. There was a tim-
ber concession to the Canning Jarrah
Company, a corner going into this eatch-
ment area, and there were a good nan
years yet to run. Some portion of the
Canning Jarrah property wns always in
the way when a catchment aren was un-
der consideration, the company being
such a large one, and having so much space
everywhere. Some members might have
thought, from remarks he made, that he
was in favour of unduly interfering with
the rirhts of individuals, but that was
not really his wish, all he desired heing
to see that the Crown did net get the
worst of it. He did not want to injure
any individual. He would withdraw his
former amendment.

Amendment, by leave, withdrawn,

Tae PREMIER moved, as an nmend-
ment, that the word “unalienated,” in
line 1, he struck out and “Crown” in-
serted in lieu thereof.

Put and passed.

Tue PREMIER moved, as a further
amendment, that after the word “lands,”
in line 1, the words “saving and except-
ing all existing poison leases or timber
leases” be inserted.

Mg, ILLINGWORTH: There was no
reason why these leages should not be
vested in the Director of Public Works.
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As the leases fell in they would become
the property of the Director of Public
Works.

Tee PrEmiEr : I that were the case
it would be all right.

Further amendement put and passed,
and the clause as amended agreed to.

Clause 5—Power to take lands under
Lands Resumption Act, 1894:

Mr. VOSPER said he must ask the
Director of Public Works the same ques-
tion as put a moment ago. Hisinforma-
tion had been confirmed from another
source, that certain land which lay be-
tween the dam site and Coolgardie had
been taken up by public officials.

Tre PREMIER: The whole dam site
had been pegged out by a lot of pros-
pectors.

Mr. VOSPER: That was quite pos
gible, too; but what he wanted to know
was whether the statement he bad made,
and which was gaining currency in the
oity, was true. He was told that this
land had been taken up to the north of
Northam. Did the scheme follow the
railway all the way?

Tue PREMIER.: Yes; it had been de-
cided not to go from the railway.

Me. VOSPER: - What compensation
would be paid for giving up this land?

Tre PREMIER: Nothing.

Me. VOSPER: Then there waz no
danger from the source he had men-
tioned, and that was all he wanted to
know. He desired to save the country
from being tricked.

Clause put and passed.

Clause 6—Powers of Local Board of
Health _

Mr. MORGANS asked whether the
powers given under this clause would
not interfere with the right of men own-
ing leases on this catchment ares?

Tee DIRECTOR OF PUBLIC
WOREKS: No righte would be interfered
with, further than that the lessees would
have to comply with the conditions of the
Health ‘Alet.

Mg. MORGANS: Surnose o man whoe
held a timber leage decided to cut down
timber, would the effect not be to pol-
lute the water? And then, again, if the
holder of a poison aren determined to
cut down 100 acres of poison weeds,
would not that pollute the catchment
nrea Tf the powers under the clause
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were fully exercised they must interfere
with the rights of individuals.

Tug Premier: Then those individual
rights must give way.

Clause put and passed.

Clauge 7—Na action to lie for anything
heretofore done in relation to the said
works :

Tae PREMIER moved that the clause
be struck out.

Mr. MORAN: Before any fire was
taken out of the Bill, it would be just
as well to have an expression of opinion
from the Attorney General with refer-
ence to the matter of the injunction. Ii
the ordinary suit would lie and continue,
the ordinary consequences must also
continue. Would the Bill override an
injunction? Would the Supreme Court
have the power to grant an injunction,
even after the passing of this clause?

Tae ATTORNEY GENERAL said he
could assure the Committee that, once
this Bill was passed, no Supreme Courl
or judge would grant an injunction.

Mr. Moran: Could an injunction be
granted!

Tas ATTORNEY GENERAL: No;
and that would be the answer to any ap-
plication.

Mr. MORGANS asked whether it
would be possible for any one interested
by some process, to bring his case befor:
the Privy Council in the face of this Bill

Tee ATTORNEY GENERAL: Any
suitor would have to first bring his suil
in the colony. He might take it ther
to the Privy Couneil ; but, in the mean
time, no judge would grant an injunctior
to stop this particular work.

Mr. MORAN: There would be ¢
power to grant an injunction{

Trg ATTORNEY GENERAL: No.

Mr. MORGANS said he looked witk
a great deal of doubt and anxiety on any
proposal 4o wreds constitutional right
from the hands of any man. It would
be a dangerous proceeding, opeming uy
posaibilities of serious abuse in the ad
ministration of the law. As a resideni
of the colony for some years, he had ob
served p tendency to bleed the Govern
ment in & manner that was absolutzaly
disgraceful.  Severrl cases of the kin¢
had come under his personal observa
tion, and one striking example occurret
very recently. The Government ex
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tended the privilege to a municipality to
use water grabis, and the officer of that
mupicipality allowed the waler to runcne
night over a man’s garden, which injured
a few cabbages ;. and that gardener
brought an action, and recovered £2,000
damages from the Government.

Tne PremieR: The plaintiff recovered
£1,000 domages, and £500 costs.

Mg. Leakr: The member for Coolgar-
die had got hold of the wrong story. The
hon. member was thinking of Barrett’s
case, which had nothing to do with the
waterworks at all,

Tue PrEMIER : It wos a scandalous case,

Mr. Leakn: It wag iniquitous.

Mr. MORGANS: It did not matter
what the action arose from. The fact
wag that the Government had to pay
£1,500 to this particular person.

Tue Premer: That was so,

Mz MORGANS: And it was an 1niqui-
tous robbery. Other cases had come
under his notice, and every hon. member
would admit that the Government Lad
been bled in the most scandalous manner
by all kinds of suitors. In fact, traps
were laid for the Government.

Mzr. Vosrer: And the Government al-
ways walked into the traps.

Mr. MORGANS: That was so; and
he was bound to say tha$, after a resi-
dence of some years in Central America,
where that kind of thing might be ex-
pected, he had never heard of so many
repeated cases of imposition on the Go-
vernment as in Western Australia. it
was something appalling, and really some-
thing must be done by the Government
to defend itself agninst these scandalous
cases which were constantly brought
against them. WFe would not say ome
word about judges or juries, but it was an
undoubted fact, and this was not peculiar
to Western Australia, that whenever an
action was brought apainst the Govern-
ment, the Government was bound to lose,
whether it had or had not justice on itsside

What were the facts with regard to this -

case? He had been told that Mr. Morri-
son expected £70,000 compensation for
this land. He did not know whether the
land was worth that or not—he would not
give that amount for it—but if Mr. Morri-
gon’s idea was that the land was worth
£70,000, then his iden must be very ex-
ngeernted, and wherever a man had an
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exaggerated idea, and made an exag-
gerated claim, it naturally followed when
he brought that claim against the Gov-
ernment, the Government had to pay an
exaggerated price. He would be very
sorry to see Mr. Morrison deprived of his
rights, but the Government must taie
some steps, not only to prevent a delay
in this work, but to protect them-
selves from being made the victimns
of excessive claims. In order to
do this, be suggested that the [ol-
lowing words be added to the clause:—
“No action shall lie at the suit of any per-
son for anything hereafter done by or with
the authority of the Director of Public
Works in relation to the said works ; but
the Government shall appoint a cominis-
sion to enquire into the validity of any
claim with respect to the riparian rights
of landowners below the dam, and ve-
port to the Legislative Assembly, in order
that steps may be taken to ensure justice
being done; all such claims to be made
within one month from such daje.” That
would tend to comserve the rights of
everyone.

Tre ArToRr¥EY GENERAL: We would be
flooded with claims.

Me. MORGANS : It seemed to him that
unlesy we left, the door open for claimants,
we would be refusing to them a constitu-
tional right. Tnless claimants were pro-
tected in some way, he would not vote for
the clause. .

Mgz Leage : The clause was to be struck
out.

Tae PREMIER : One had a desire to do
something to stop these ridiculous claims
against the country. He had heard to-
day, from more than one authority, that
seven persons had gone out into the hills
to-day to peg out mineral leases or mineral
claims, even over the very site of the dam.
These people thought they could interfare
with the work, and were likely to get some-
thing out of the Government. He thonght
he would be able to check these claime ;
at any rate, he hoped so. That did not
alter the fact that there was a terrible de-
sire on the part of pecple to get their
hands into the public purse. Proceedings
like this made a man’s blood boil. He
hoped the Bill would be sufficiently strong
to enable the Government to proceed with
the work. He took it that the Govern-
ment would be open to law-suite. He had
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not the slightest doubt that hon. members
would find that the colony would have to
pay & good many thousands of pounds for
their desire to see imaginary rights pre-
served ; rights which we knew, as well asg
any jury or any judge, did not exist. We
knew what these imaginary rights wero.
We knew the Helena River; we had
known it for 30 years, and we had the evi-
dence of those who had known it for G0
years; and we ought to be capable of
judging whether the properties on this
river were injured or not.  Still, members
would not trust their own knowledge or
that of anyone except jurymen in the box,
presided over by a judge. He did not like
legislation himself, but he did not want
to take away rights from anyone. At the
same time, these people had no rights, and
this House would say =o if it had to judge
the case.

Mg. Oronax: Bring in a Bill to deal
with James Morrison, then

Tre PREMIER : Hon. members would
noc do that. If it had not been put into
the minds of other people, there would
Lhave been only ome claim., Now every
riparian proprietor would make o claim,
and the Government would have to fight
the claims as best they coold. I that
was justice, then all he could say was
that Parliament ought to be able to judge
for itself whether any rights were being
invaded or not, rather than put the
eountry to a great expense, which would
ba the end of it.

Mgr. KINGSMILL: The Premier was
rather foolish in moving that the clause
be struck out. An amendment could be
made, something like that suzgested bv
the member for Coolgardie (Mr. Morgzans).
He would remind the Premier that an
arbitration case or an inquiry before a
commission was likely to occupy much
less time than a law case.  Once any
case involving riparian rights went to the
Privy Council, excessive damages would
most likely be given agninst the Govern-
ment. It would be better if we provided
that claims should be settled by arbitra-
tion or commisszion, as that would be a
shorter and more satisfactory way of dea’
ing with claims. The amendment sug-
gested by the member for Coclgardia
stipulated that all claims ehould be made
within one month from the date of the
passing of the Act. That was o useful
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provision, because it would enable the
Goverament to find out within a month
exactly how they were likely to stand.

Mer. KENNY: Before the Premier de-
cided to press for striking out the clause,
it would be as well to propose some pro-
vigion that would at least modify the
claim now being made against the Gov-
erzment A preat deal had been said
about a principle being involved in this
case ; he failed to see any principle ex-
cept the principle of blackmenil. He had
o thorough knowledge of the land about
which the claim had been made, and he
endorsed everything the Premier had said.
There appeared to be a desire that under
no circumstances were we ito interfere
with the liberty of any person in appeal-
ing to the Supreme Court. He quite agreed
with that, but circumstances altered cases,
and we ought to be prepared to meet the
circumstances, If the Committee had
been decided on this question the clause
would have been carried. This claim
which had been made against the Gov-
ernment: was nothing more nor less than
an attempt at blackmail. In dealing with
the Government, claimants were dealing
with the people. and we should not forget
that the people’s money was attempted
to be taken out of the Treasury. Bv
voting to strike out this clause, he would
feel he was endorsing one of the most
unfair and dishonest claims ever made
on the Government.

Mzr. LEAEE: No claim had yet been
made against the Government. Tt was
only in view of some nossible claim being
made that no obstacle should be nlaced
in the way of that claim in order that it
might be decided by the proper tribunal.
The member for Coolgardie (Mr. Morgans)
must have been miktaken when he eaid
that a ¢lnim was to be made for £70,000.

Tne Preaner: That was the value of
the property, he heard.

Mg, LEAKE: We might be sure the
property would Be worth more than that.
In view of what the hon. member for Pil-
barra (Mr. Kingsmill) suprested, he (Mr.
Leake) had a clause which he thought
would take the nlnge of clause 7; it was
*n the effect that if there was any claim,
it should be settled by arbitration.

Tre Premizr said he would rather ro
tn the court than to arbitration.
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Mz. LEAKE said he had an alternative
proposal to the effect that compensation
be settled, as was done under the Rail-
ways Act, by arbitration,

Tue Premier: That
able.

Hox. H W. Venn: Better have the
Supreme Court than arbitrators.

Mz, LEAKE: Then why not refer the
claim to the Full Court straight away,
with the three judges sitting at niss
priust

Tup PrEmikr: No alternative was
wanted. Let the clause be struck out.

Mgr. LEAEE: But in striking it out,
men were deprived of their right to claim
compensation.

Tre Premier: How sof

Mr. LEAKE: The Attorney General
would agree that, if a petition of right or
a claim was lodged against the Govern-
ment, it would only be necessary to plead
the statute in order to bar any right tc
compensation.

Ter Premier : If that were so, it wns a
good thing.

Mg. James: What about Wilkinson’s
casel

Mr. LEAKE: To strike cut the clause
meant giving nothing to ¢laimants. The
Committee should say honestly whether
they were going to give the riparian pro-
prietors any right to make claims. To
strike out clause 7, and not substitute
another, would mean to completely wipe
cut those proprietors.

Mg. Jaups: No. What about Wilkin-
son’s ¢ase?! The claim could still go to
the Secretary of State.

Mr, LEAKE: The claiments would not
be likely to do that. Wilkinson's case
caune before the Supreme Court, and his
i:laim was held to be practically worth-

e8s,

Mg. Jaums: The petition of right was
eranted by the Colonial Secretary, though
doubtless in a most improper way.

Mr. LEAKE said the hon. member did
not follow his argument.

Mr. Jayes: The hon. member main-
tained that the Government would refuse
to allow petitions of right.

Mr. LEAKE: No. What he said was
that if a petition were allowed, or a claim
made for compensation, the answer to
the petition or the claim would be the
statwte, because the statute authorised

was not desir-
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the work. Did not the hon. member
say that the defence would then be com-
pletel

Mg, Jaues:; No.

Mer. LEAEE: Then the hon. member
had the Attormey General against him.
If the Government could plead that the
work was done by virture of the statute,
that would be a complete answer; and,
unless the claimant could prove negli-
gence, he would have no claim.

Mg. Wirsox : What about claims in re-
spect of railways?

Mr. LEAKL: In those cages, rights
were specinlly reserved to the parties to
claim by way of compensation under par-
ticular sections of the Railways Act.

Tae Premer: Did not the hon. mem-
ber object to the presence of this clause!?

Mr. LEAEE: Yes; but something
was required in its place. The Govern-
ment were trying to affirm that, inas-
much ns it was not contemplated to take
the land under the land resumption
clauses, no claims for compensation could
be entertained, seeing that the Lands
Resumption Act authorised compensation
to be paid only when the land was taken.
This Bill contemplated something less
than the teking of land. Its effect would
be to deprive a man of some valuable
easement or advantage; and there wns
nothing in the Lands Resumption Act to
justify a claim for compensation for loss
of an easement. Give claimants the
power to sue or claim before the Supreme
Court. Unless either of the clauses he
bhad suggested wers substituted for the
clause as it stood, the riparian proprietors
would have this privilegze or easement
taken from them, and would receive
nothing in return.

Trae Presisr: The privilege was being
denied them.

Mr. LEAKE: Progress should be re-
ported, on thiz clause. He would then
put his two proposed clauses on the
Notice Paper, for the consideration of
the Attorney General.

Tre Premier: A new clause could be
inserted on the report stage.

Mr. LEAEE: No. He had no desire
to spring anything on the House. The
Government should place no obstacle in
the way of o fair and proper hearing
being given on this point. If the Commit
tee desired that in no circumstances
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should compensation be given to the ri-
parian owners, let it be declared emphati-
cally, s in clause 7. If, on the other
hand, it was meant that any claim for
compensation should be adjudicated tipon,
let proper machinery be provided.

Mr. ILLINGWORTH: Some provision
of this gort was required, that any
claim for riparian rtights under this
Bill shall be referred to a Select Criu-
miltee of this House, and that it shall
sit a8 a court of arbitration, and its Je-
cisions will be final.

Mr. JAMES: In connection with s
scheme, some provision other than that
aficrded by the ordinary tribunals of the
coleny should be made, for the purpose
of assessing whatever damage had been
dene.  'When members talked about ri-
parian rights, they were using an ex-
pression totally inapplicable to the greater
nunber of the rivers of this colony. As
understood in England, the phrase meant
the right to use the river as a highway,
as & navigable river, or to have access
to it for such purpose. But, in the case
in point, the value of the river during the
winter was comparatively small, for the
ordinary surface rain was then sufficient
1o supply all water required for farm
slcek. In summer, perhaps, difficulties
might arise if the flow of water were in-
terfered with, as the water-holes on the
estate would be lessened in value and
permanency ; but no interference with ri-
purian rights would even then take place.
It was a8 if we said to the landowne::
“You have a patural well in a certain
spot; we intend to interfere with, or
divert to some extent, the supply of water
thereto, and you must dig a well some-
where else.” The observation of the
member for Pilbarra (Mr, Kingsmill) was
very apt, that if such questions were taken
home to the Privy Council as questions
of riparian rights, thie country would be
blackinailed, in consequence of the entire
ignorance of English judges as to physi-
cal conditions in this colony.

Tae Premier: Hear, hear.

Mr. JAMES: We would not be deliber-
ately blackmailed, but it would be done
through ignorance. There was no desire
to deprive men of their legal rights, but
certain provisions must be made by
which the Government should have cer-
tain rights for the carrying out of tke
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scheme for the good of the community,
‘The expenditure already involved or an-
ticipated was so enormous that Perlia-
ment should do its utmost to see that
no unduly inflated claims could be urged
against the Government. It was impos-
sible to conceive any sort of claim more
capable of undue inflation than the claim
for the loss of so-called riparian rights.
Such a claim might be brought forward
now, demanding an assessment of damages
on the assumption that the loss sustained
would be a permanent loss. The elaim-
ant would say he was now losing so many
thcusand gallons of water, and that he
would lose that during the rest of his
tenure, which was a freehold tenure. He
might demand compensation based upon
that assumption; but, when the work
was finished, the amount of damage might
be considerably lessened, and the perma-
nent damage could then be ascertained ;
for the extent to which the fow of water
to the claimant’s estate had been inter-
fered with would then be obvious. The
landowner mentioned in the debate no
doubt recognised that fact. We must
protect: the interests of the community.
The amendment suggested by the mem-
ber for Central Murchison (Mr. Illing-
worth), that there should be a tribunal
to which. such claims, if bone fide, might
be referred, was highly desirable. None
could question the fairness and the pener-
osity of a Committee or Commission ap-
pointed by the House. In other parts
of the world, in the mother country, Par-
liament, or part of Parliament, was the
final legal court of appeal. Great ques-
tions involved were determined in some
instances by the lords, as a practice had
grown up of referring such legal questions
to the law lords; but, theoretically, the
House of Lords itself, as part of the Par-
liament. of the country, was the final couct
of appeal. A Committee of our own As-
sembly would not treat any claimant in
an unfair or ungenercus spirit; and no
guch intention had been manifested in
th’s or any other discussion of a similar
character. But some provision was mne-
cessary to protect, not the Government
or the House, but the country, from claims
that could not be substantiated as be-
tween man and man, claims known to be
grossly unfair, and which, if allowuad,
would lead to the country being mulcted
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in monstrously heavy damages. Some
tribunal other tham the ordinary ones
must be appointed to assess damages.
Tiere could be no suggestion of casting
reflections on the courts. Every similar
Acs provided some special tribunal. | It
was obvious that the ordinary tribunals
were not sufficient; and doubtless the
nwmber for Albany (Mr. Leake) would
agree in expressing a strong dissatisfac-
tion with the masner in which arbitra-
tions had been conducted in the pasi, and
would support him in saying that, when
speaking as lawyers about riparian rights,
they were talking of a matter which to
the legal mind conjured up m vision of
vaiuable claims, the loss of which would
mean incaleulable damage; though they
knew, even as laymen, that the real dam-
ags was very often inappreciable. In a
court of law, the judge naturally spoke as
a lawyer. When talking about riparian
rights, he turned up the text books, aul
read the definition, failing to distinguish
between such rights in a country where
the olaim arose, ond the rights in
countries where riparian rights had grown
up, and had been to a certain extent crys-
tallised. How different were the con-
ditions in Knogland from those found
heret Even our own judges did notal-
ways recognise the conditions obtaining
in this colony; and the ultimate court
of appeal, the Privy Council, would be
& tribunal totally ignorant of local condi-
tione, and while having the utmost desire
to do us justice, it would be liable to do
us gross injustice. This had happened in
the past in connection with the limited
amount of litigation Teferdfed to the
Privy Council In a great question like
this, all musgt agree that machinery must
be provided by which claims could be de-
termined, and an appeal made to this
House, the most generous tribunal in the
colony. If this were done, none could
say there was the least suggestion of in-
justice. The Government should stand
by the clause.

Mg. LEAKE: The suggestion of the
member for East Perth, as he {Mr. Leake)
understood it, was that the clause should
stand as at present. but that the parties
affected by the water rights should be at
liberty to come before Parliament and
have their claim adjusted before n Select
Committee.
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MR. Jaugs: Or a commission, or what-
ever it was,

Mr. LEAKE: Oue member suggested
a Select Committee.

Tur Peemier: An appdal to Parlia-
ment.

Mr. LEAEE: An apeal to Parliament,
and the question settled on its merite.
We saw the position we were in at the
present time, and how difficult it would
be for us to decide. It was almost ad-
mitted that any possible claim should be
considered for what it was worth. There
might be compensation paid, or there
might be nothing. We had a court of
arbitration under the Railways Act as a
tribunal, the Supreme Court as a tribu-
nal, and thirdly Parliament as a tribunal.
Having these three matters to consider,
would it not be better to report progress?

THE Presigr: There would be this in-
junction on Monday.

Mg. LEAKE: The hearing of the ip-
Junction would not, he thought, do more
than settle the principle.

Tug Presier: It might stop the work.

Mr. LEAKE: That matter might
easily be arranged between the Govern-
ment and the solicitors.

Tue Premier: They had the injunc-
tion in their hands now.

Mr. LEAKE: The case was onme io
which he (Mr. Leake} was retained, but
he was not dizcussing the question from
that standpoint at all. As far as he un-
derstood, there was no intention to do
anything but test the principle. He was
perfectly certain the time could be ex-
tended so that no unnecessary trouble or
obstacle would be raised in the way of
the Government having justice done.

THe Premier: We should not run the
risk of stopping the work.

Mr. LEAKE: The Bill could not be
got through on Monday. It had to be
passed by the Council

Tue Premier: It could not be got
through the Assembly till Tuesday, but
if we got through the Committee stage
at the present time, we might reach the
third reading. The Government were in
favour of striking the clause out.

Me. LEAEE: Yes and the person
would get nothing.

Tue Presier: A person could always
come o Parlinment, if he suffered an in-
justioe.
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Mr. LEAKE: It was necessary to say
g0, and to let it be seem that we wished
to do justice to all partiee. He moved
that progress be reported.

Motion put and passed.

Progress reported, and leave given o
sit again

ADJOURNMENT.
The House adjourned at 10.35, p.m.,
until the next Tuesday afternoon.

Fegislative @Tonncal,
Tuesday, 27th September, 1898.

Papers presented — Joint Select Committec:
Official Receiver in Bankruptey ; motion
to enlarge powers (postponed)—Criminal
Appeal Bill, third reading—Companiea Act
Amendment Bill, in Committes, clause 1
to new clause, progress reported—Adjourn-
ment.

Tap PRESIDENT took the chair at
£.30 o'clock, p.m.

PraveRs.

PAPERS PRESENTED.

By the Covoxiar SecRETARY : Acclima-
tisation Committee, second annual report.
Immigration Restriction Act 1897, Regu-
lations. )

Ordered to lie on the table.

JOINT BELEQT COMMITTEE: OFFICIAL
RECEIVER IN BANKRUPTCY.

MOTION TO ENLARGE POWERS.

Hox. BR. 8. HAYNES : I desire to move,
without notice and by leave, “That the
Select Committee appointed to act jointly
with the Committes of the Legislative
Assembly, to inquire into and report on
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the administration of the Bankruptey Act
by the senior Official Receiver, be alzo em-
powered to inquire into and report upon
the administration of the affairs of regis-
tered companies of which the same officer
has acted as official liquidator.” As the
Committee is still sitting, it is necessary,
in order to save time, that leave be gran-
ted to me to bring on this motion to-
night.

Tes PRESIDENT: This is a Joint
Committee- A message came down from
the Legislative Assembly, asking this
House to join with hon. members in
another place in appointing & Commit:ee,
and this House cannot pass a motion of
this kind unless it be assented to first in
another place.

Hox. R. S. HAYNES: I understand
that a similar motion will be moved in
another place to-night.

Tee PRESIDENT : The proper way, as
this Committee originated with the Legis-
lative Assembly, is that a motion should
be moved in another place first, and a
message come down to us acquainting us
of the decision arrived at there.

Hon. R. 8. HAYNES : Then I can ask
permission to bring this motion on at a
later stage. .

Tue PRESIDENT : We cannot be cog-
nisant of what is done in another place
until we are notified. Supposing leave
were granted here to extend the scope of
the Committee, the other House might
refuse leave, and then the permission
granted in thie House would be of no
avail. o

Hox- R. 8. HAYNES: I was told {hat
this was the proper practice. The Joint
Committee find 1t necessary to be armed
with fuller powers; and although they
feel that what they are now asking is
within the purview of the powers granted
to them, still it is advisable to have the
scope of the Committee enlarged by way
of instruction. I understand that a simi-
lar motion is to be moved in another
place.

Tur PRESIDENT: If that is so0, a mes
sage will come down here.

CRIMINAL APFEAL BILL.
Read 4 third time, on the motion of the
Hox. F. T. Crowper, and transmitted to
the Legislative Assembly.



